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down would force themto change their interpretation.” As a |l ega
strategy, this seens less |likely to have been fornul ated by the Hon.
Arthur Gol dberg than the cartoonist Rube. O Neill wouldn't have needed
to appeal if all he wanted was to defy an injunction. He could have done
that in 1972. However..."O Neill called Stewart Brand. As one of Ken
Kesey's Merry Pranksters, Brand had dreaned up the Trips Festival of
January 1966, which Tom Wl fe, in The Electric Kool -Aid Acid Test,
anointed the first national convention (of acid heads]." In 1968, he had
attained a less feloniously inclined celebrity with his launching of The
Wiol e Earth Catal og. Since 1974, through PO NT, the Sausalito-teased
non-profit corporation he'd founded with its profits, he had published
The Co-Evolution Quarterly. The nearly adverti senent-free CQ drew
contributions from G egory Bateson, Paul Ehrlich, Gary- Snyder, and

Adm ral Hyman Rickover. It had about 16,000, nore-or-|ess
alternative-living enthusiast subscribers and was devoted to

expl orations of the benefits of underground housing, holistic health,
wood cookstoves, and the dangers of genetic nutations. O Neill had net
Brand t hrough Paul Krassner,"" who had briefly been his roommate in an
apartnent noteworthy for the Kali-esque, eight-arnmed Donal d Duck that
roosted on its mantl epiece." Brand, an admirer of "Qdd Bodkins," had
taken O Neill's cartooning course at UC Extension and joi ned hi mnow and
then for the release fromthe rigors of academ a avail abl e back- stage
at the OFarrell. "The girls would be doing their stuff, having fun
acting friendly," Brand recalls, "and Dan woul d be havi ng an
Irish-Catholic crisis, enjoying hinself one noment and bangi ng his head
against the wall the next." Over the next few years, O Neill had
contributed nunerous pieces to the Quarterly, sone conm ssioned by it
and some he had been unable to place el sewhere. Brand knew about the Air

Pirates case; and when O Neill -"v~e " ~ . .j .. _. _.*.j-V r~y--

Lt - e e~ e~ e L e~ =M~V i .. "This may be a
good time to note other ornaments with which O Neill has trimed the
tree of his account, whose apparent fragility, while enchanting, has

di ssuaded nme fromtoo close an inspec- tion: | |) Disney's failure to

sue himfor his use of their characters in "Odd Bodki ns" neans he now
owns thirty of them (2) the outcone of the Air Pirates suit forced
Disney to return rights to X innie the Pooh, Banbi, Pinocchio and other
characters it had m sappropriated: and (3) he is con- sulted regularly
as an expert in copyright law In ver another bit of counterculture
svnchronicirv, in Septenber 1965. Brand had presented one of San

Franci scos first nulti-nedia shows. The place was the Conmittee Theater
and the subject "America Needs Indians.” "" Overzeal ous fact-checking
forces ne to concede that, while technically correct - Krassner did have
such a waterfow on his nmantle it was not the one he shared with Brand
but that of a sepa- rate abode he maintained in Watsonville. ~. 111
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approached him he put four pages in the Spring issue at his disposal in

a sort- of toss-the-drowning-nan-a-torpedo gesture. O Neill says Brand's
notivation was: "Here | am forty years old, and all ny friends have
been sued for a ml- lion dollars. They've been in jail, and | haven't.

This is ny chance." Brand says, "Sure, | was aware of the injunction
That's why we did it. W always went to bat for our contributors when
they were in trouble. And I'd absolutely do it again. It's always a

pl easure to cone to the defense of creativity being squashed unfairly
and i nappropriately to cone down on the side of the |one creator against
t he machine." Seventeen drafts later, O Neill, spinning off from what
had been planned as the third installnment of the Muwuse story, presented
the Quarterly with "Conmuni que #1 fromthe ML.F.° (Muse Liberation
Front). Brand provided a brief introduction, in which he sumrarized the
litigation and called Disney "the General Mtors of the cartoon world,

i mmrense, inescapable, admirable, despicable..." "Prodigious success...,'
he concl uded, "draws parody. That's how a culture defends itself.
Especially frominstitutions so |arge that they | ose track of where they
stop and the world begins so that they try to exercise their internal
nodel of control on outside activities." "Conmuni que" opens with M ckey
and M nnie happily married and living on a small farmin Mendoci no
County. They explain that, after forty years in Hollywod, they had hit
bottom careers goi ng nowhere, hooked on al cohol (him and diet pills
(her), having affairs, so jealous and enbittered they had once al nost

put out a contract on Donald Duck. (A nod to "M ckey Rodent" again.)
Their children (Mrtie and Ferdie) had been so concerned they hired
"these bozo artists" (the Air Pirates) to kidnap and recondition them
Dosed wi th psychedelics and indoctrinated through sexuality seninars,

M ckey and M nnie recommtted to each other; but Disney had the Pirates
arrested and prosecuted and, unable to revive the careers of their
former stars, offered them"a nodest retirement” if they'd | eave town.
Now M ckey and M nnie want to speak out. (They weren't, they say, sur-

prised by what transpired in court. "It's taken the court over 200 years
to dis- cover Negroes are people and they're only half sure about
wonen. .. so how can we expect themto understand mce.") They credit the

Pirates for turning their lives around. They defend their right to
parody Di sney by exactly copy- ing its characters. They demand that

Di sney cease all |egal actions against the Pirates and work with themin
"a joint venture [...rebuilding develand, mak- ing filnms, whatever]"
and that the Pirates cease all "npuse-eating-snot jokes [and start]
maki ng bi g bucks for Disney..." "Comuni que #1" is delightful - and
brilliant. Fromthe doubl e-w dth opening panel, a | ong shot of M ckey,

M nnie, their house, farmand sur- rounding countryside, to the snall est
detail (a M ckey Muse cookie jar being ny favorite), ONeill's skills
as a draftsman have never been nore fully dis-
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pl ayed. The mice positively glow with "innocent delight." The page
pops with comc clutter when clutter is appropriate. The visuals soothe
or jar, reflect or incite, depending on the text's demands. The | anguage
m ngl es the hunorous and the instructive, the honed and the outrageous.
Nowhere else, in print or conversation, does he analyze the Court of
Appeal 's holding as insightfully. Mckey and Mnnie report that, while
the court said "sone" copying is permissi- ble and "too nuch" is not,

“"No one, including the court, is sure how nuch is “sone."" O Neill
denonstrates the absurdity' of this standard in a way that Louis Denbitz
Brandeis with a Ryder van full of footnotes could not. "Is this 'sone'
he asks of a Mnnie with an extra-fingered left mtt. "lIs this "sone'?"

he inquires of a hairy-torsoed Mckey with a | engthy, naked, articul ated
tail.'" Neither pure prose nor pure pictures could have nade this point
so well. Only through this cuttingly- accurate, affectionate but
braci ng, respectful but confrontational treatnment could he |ay down what
he had been arguing all along. Wile nocking Disney, he was naking
political points. He was tackling social issues. He was a
cartoon-draw ng parodi st, not a panphl et-pushing pol em cist; but he
demanded the sane First Amendnent that shielded the nbst astute, the
nost erudite, the nost thoughtful anong us. And by so doing, he asserted
his niddl e-finger-extended self into the face of the nobst august,
bl ackest-robed nay-sayers in the land. (I nean, three freaking tiers of
the federal judiciary had already told himto bl oody well behave w t hout
a dissenting vote.) O Neill chanpioned defiance, |icense, and
pedal -to-the-netal |iberty when, from sea-to-shining-sea, the powerfu
and pi ous were urging order, denmanding decorum struggling to reinstate
a | andscape of buttoned-down, buckled-up, "just Say "~No"' repressiveness
and deni al, whose prinmacy a decade's unruliness had cast in doubt. On
April 20, 1979, Disney petitioned to dismss its causes of action for -
. _~v-~-J _ .~ _-58,. _. _.,t - ~""1t was, one
cartooni st-comentator wote, the sharpest, funniest and nost
substantive Disney parody [O Neill] had vet produced.' This may have
been. in part, because the art was Gary Hallgrens with suppl enental
inking by Larry Todd. In 1979, Hallgren had noved to New York. He had
al ready created the "Wird Weel s" bubbl egum card series for Topps, for
whi ch he had been recruited by Art Spiegelman, its "creative
consultant," and was contributing regularly to the Lanpoon when O Neill
called. "He told ne Disney was a signature away fromcollecting, and he
wanted to do an in-their-face Mouse stone He wanted it drawn well and
woul d protect nme from prosecution. The schene of a secret identity had a
m schi evous attraction. | didn't care if | got cred- it. | just wanted
to prove to nyself | could rip off Disney with style.”" I'" ONeill's
concern was not m splaced. Over the next few years, cartooni st-parodying
cartooni sts found thensel ves bei ng asked, on the advice of their
publi shers' attorneys, to |engthen noses, short- en ears, re-cur hair,
re-fashi on wardrobes. But often nothing they did satisfied the concern
that they still mght have copied nore than was necessary. The standard
was too anor phous and the risk of abuse too costly. Magazi nes ceased
par odyi ng com ¢ books and strips. ~III
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trademark i nfringenment, unfair conpetition, and trade di sparagenent.
Wth its injunction in force and its award of damages sustained, it was
content to let things conclude. The Pirates did not object. Then the
Quarterly hit the stands. On May 2, Disney noved to have Judge

Wol | | enberg hold O Neill, Brand and PO NT in contenpt of court, fined
$10, 000 each, and ordered to pay its attorneys' fees and costs. The next
day, it asked to have the United States Attorney's office prosecute them
crimnally. Disney's notions were acconpani ed by affidavits fromCraig
H. Casebeer and Charles S. Paul, two junior attorneys at Cool ey,

Crowl ey, that they had pur- chased copies of the Quarterly three for
Casebeer, one for Paul - at City Lights Books in San Francisco and the
Real Food Conpany in Sausalito. An affi- davit of Laveroni's sumed up

t he consequences of these acquisitions. By drawing M ckey, Mnnie, and

ot her Disney characters, O Neill had "know ngly and inten- tionally
violated the injunction of this Court and... openly defied the dignity
and authority of the Courts of the United States." "Indeed," he wote,

"[O Neill] boasts that this latest work amounts to "contenpt of the
Suprene Court of the United States.' And while defendant nmay have

m sconstrued the target... he is cor- rect that this work is contenpt."
He has shown "utter disdain and disregard for the judicial process...

Unl ess strong action is taken, he will continue to defy the Court and
per haps encourage others to enmulate his conduct." Brand, Laveroni went
on, by helping ONeill market his defiance while fully aware of the
injunc- tion and the appell ate decisions sustaining it, had "aided,
abetted and assisted" this outrage. Wthout this help, Laveroni said,

O Neill's transgressions "would have been extrenely difficult or... nore
[imted in scope" - as if delivery to those 16,000, sol ar-heat ed,
yurt-dwel ling Quarterly readers had power-boosted the inpact of

O Neill's defilenents - as if this previously judiciary-respecting,

Di sney-adoring troupe had been shaken fromits tree of grace. Brand
replied with a "letter" in the Quarterly. (It also ran as a hal f-page ad
in Variety.) He called the "Comuni que" an "insightful," good-hunored,
tasteful comrent upon the Supreme Court's ruling. Wiile it m ght

di spl ease Disney, it did not harmit. If Disney wanted to conplain, he
woul d give it equal space. Pointing out his magazi ne coul d be bankrupted
by his legal fees even if he won, Brand wote, "Parody is a fragile
right, all too susceptible to overzeal ous suing.... [Ask yourself] [h]ow
woul d M ckey handle a situation |ike this? He'd conme up with sone

good- hearted sol ution no doubt." Disney ignored Brand's offer. Kennedy
and McKenzi e responed to "Comuni que" and Laveroni's broad- side by
petitioning the court to be discharged as attorneys for O Neill and
London. They had recently | earned, they said, of a potential conflict of
interest between their clients. Disputes had arisen over how to proceed
with the case and, 'I,I1/
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due to their differing roles within the Air Pirates, how responsibility
for Disney's damage award shoul d be allocated between them In addition
whil e they had repeatedly asked their clients for noney - and repeatedly
been promi sed it by them- aside from $1350 received from groups inter-
ested in the case's First Amendnent issues, they had not been paid in
several years and should not be required to continue financing the case
fromtheir own pockets. Disney did not oppose this notion. The reactions
of those to whose rescue O Neill had ridden were m xed. Bobby London
after separating fromFl enni ken, had lived in San Franci sco, Washi ngton
D.C., and Provincetown, before settling in Manhattan. Wth the

under ground behind him his career was progress- ing nicely. H's work
had appeared in Esquire, Narbov, and on the Op- Ed page of The New York
Tones. In 1978, he had won his own Yellow Kid award as the best
writer-cartoonist of the year. London viewed the Disney suit as an
enbarrassing - perhaps, viru- lent stain on his resune. In early 1977,
he had asked Shernman S. Saiger, an attorney in New York Cty, to whom he
had been referred by Dik ("Hagar the Horrible") Browne's son, to cut a
deal for its renoval. Saiger learned the terns of Hallgren's settl enent
from Al bert Morse and called Laveroni. Laveroni did not exactly salivate
with excitenent. Since 1975, he pointed out, Disney had been forced to
fight its case through the obtaining of summary judgnent. It had battled
over damages. It had warred to the portals of the Ninth Circuit. "In
sum" he wote, "we are just not interested in letting your client...
sinply wal k away froma situa- tion which has already cost our client a
substantial armount of noney." |If London wanted a settlenent, he mnust
dism ss his appeal with prejudice, agree to abide by the injunction, and
pay Di sney S5000. Disney. in turn, would not execute the judgnent it had
against him Saiger replied that the conceptual framework to the
settlement was fine, but one of its particulars appeared a deal - br eaker.
As a freelance artist, London did not have and could not raise 55000.
Since he had been only a "passive" participant in the recent court
proceedi ngs, not a "prine nover,' would Disney accept S250 from hin®
Laveroni responded that Disney was not a plaintiff with which to

ni ckel -di me, so Sai ger asked London for authority to offer a take-it or

| eave-it thousand or two. On March 31, he wote Laveroni that, through
"various bor- row ngs," London had cone up with $1500. If that was not
acceptable, he would file bankruptcy. Laveroni sent Saiger a fornal

settl enment agreenent, but Saiger advised London not to sign it, since it
did not discharge the judgnment but kept it on file for twenty years.
London continued to hal fheartedly pursue a settlenent with Disney 2UH
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but when " Conmmuni que" appeared, it assumed he was invol ved and broke off
talks. 143 Ted Ri chards had returned to comcs in 1976, when he
co-authored two books: Two Fools, with WIIly Mirphy and Justin G een;

and Gve Me Liberty, with Gl bert Shelton, and | esser contributions from
Mur phy and Hal | gren. Fools was strongly influ- enced by French
cartoonists, who had to appeal to the multilingual European market.
It relied heavily on visual gags, with long stretches of pantom ne - the
exception being "The Oigins of the Two Fools," a tribute to Mirphy, who
died prior to its conpletion ("They'Il always be two fools trying to
wite and draw funny sto- ries,"” it poignantly concluded) - and sold
much better abroad than donmestically. Liberty was a Kurtzmanesque take
on the Anmerican Revolution, replete with explod- ing manure wagons,
dotty patriots, and debaucheries. Rich in nmyth-puncturing Paul Revere
never nmade it to Concord; John Paul Jones sold captured stores back to
the British - and deflating fibs Jefferson copped the phrase "created

equal " froma black janitor - it portrayed a war won by bl unders and
luck and concluded "...[Rlevolution is a vicious circle and an illusion
Not hing is going to change and we nust |ay down our arnms." |ntended as

counter-progranm ng for the Bicentennial fever sweeping the country, in
gui ntessential UG fashion, it appeared too close to the actua
celebration to attract nmuch attention. Later that year, when his old
space becane avail able, Richards re-opened Fast Draw, with J.M Leonard,
a fellow southerner, and Larry Gonick, creator of Cartoon History of the
Uni verse. Through Rip Of, Richards syndicated two strips to college and
alternative newspapers: "E.Z. WIf" (collected in the comcs E Z

Wl fand F.Z. WIf's Astral Quthouse) and "The Forty Year O d Hi ppie"
(collected in The Forty Year A d Hippie and The Wole Forty Year A d

Hi ppie Catalog). "E.Z." was set near the town of Term nus, in
Chitterland County. It chanpioned the "common man" (E Z., Slick Fox,

Brer Bill Goat) and nocked the wealthy (PJ. Pigman), the corrupt
(Sheriff CGeorge C. Al abama), pretentious politicians (Jimy Qter), the
New York nmedia (Walter J. Wasel), food additives, nodern art, and al
mani f estati ons of the "Spiritual Consciousness Business." "Hi ppie" was
perhaps Richards's finest work, wide in range and deep, if dark, in
vision. "I felt old," he says, when asked how it cane about. "I was
sober, raising a famly, making a living. | saw people, |ike nyself,
who' d done all this weird stuff and now had to figure out what to do
with themsel ves." Hi s protagoni st panhandl es, deals "'According to
"Marks Very Large National Lanpoon Site," in 1979, London's parents had
himincorporated "to protect himfromthe ML.F.° Probably, the
protection sought was from Di sney, though, com ng after the judgnent was
already in place, if | remenber ny Corporations 1, it would have done
himlittle good. The French had shown a demand for adult com cs existed
in the early 1960s with the satirical newspaper Hara-Kiri and, |ater

t hrough graphic novels |ike Barharella. By the 1970s, a large. U(, -
appreci ati ve audi ence exi sted throughout western Europe, only a snall
corner of which could be knocked for its veneration of Jerry Lewis as a
ci nematic genius. ~, 119
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dope, runs a holistic kazoo workshop. He floats between San Franci sco, a
pot farmin Deadbol dt County, and the stomach of a whale he is trying to
save. He collides with pyram d power, parquet-contam nated weed, falling
sky-labs - not usually to his betternment. "lI've always felt like |I don't
bel ong here,"” he says. "I don't see anything | recognize." "W stunble
about |ike burned out casualties. Taunts and abuse spew forth from every
street corner and rock concert.” In the then-futuristic "Year 2000
Story," the Hi ppie's daughter, ChildPerson, abides on an Earth where
anarchy rages; energy sources are depleted; nmurders are videotaped for
entertain- nment; drugs and sex fail to cope with the void; the spirit of
annihilation fills the planet. But, she offers, '[Als long as we
survive, we got a chance."'-' Shortly before "Conmuni que" appear ed,

Ri chards newest strip, "Mellow Cat," about a "skateboard guru," debuted
i n Skat eboarder Magazine. Its nmillion- plus readership, prinmarily anong
ni ne-to-fourteen-year-olds, had | ed Hanna- Barbera to approach hi m about
developing it as a Saturday norning tel evision car- toon show. For HB
to acquire the strip, Richards needed it freed of any encum brances -
like a 5190, 000 judgnment. |If London took "Conmuni que" as further
evidence of O Neill's lunacy and efforts to destroy his life, Richards
thought it inspired - and fortuitous. Disney had been unresponsive to
the efforts of LIoyd Crenna, a commrercial |aw specialist who worked with
St epani an, to negotiate a settlenent on his behalf. Now Ri chards call ed
Laveroni and arranged a neeting. Laveroni was furious about

"Communi que. " "That sonovabitch,” he said, "is going to get it." "Calm
down," Richards said. ""Sixty Mnutes' is pretty hot right now, and
can just see M ke Wallace dropping in to interview ONeill with M ckey
Mouse pai nted behind himon sone cell block wall. And O Neill loves to
draw on walls." "Can you talk to him Laveroni said. "No one can

i nfluence Dan. He has his own thing going. It's artistic and
intellectual, and it's revolutionary. You'll have to work out your own
deal. But if this goes on, and | have to file bankruptcy, you'll have

two of us out there; and I am soneone who can draw t he ot her

characters. "' "' The parallel between this conclusion and that
expressed by O Neill in Buckv and Rollos last con- versation in his The
Col l ected L' nconscience... is noteworthy. Life will hurl its traunas at
you. both cartoonists naintain. That is the nature of life. But if a
person can endure - without being driven nmad or pounded nunmb - the nere
fact of this endurance is itself an affirmation. || was literally

hal hvav through printing out ny final draft when Richards told ne that
Di sney did not |earn of "Comruni que" until he showed it to Laveroni

That so fucked this chapter's carefully constructed narrative |line |
decided not to nmention it. (Al so. Laveroni while saying he found
Richards to be "an intelligent, responsible person” whose nenory night
outshine his own - recalls neither this meeting nor this conversation.)
To partially make up for any oversight, | have prom sed to plug
Richards's web site: tedrichards.net. (And while I'mat it:
garyhal l gren.com DirryDuck.com sharyfl enni ken.com and
oddbodki ns. com) 7111
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[THPITH LV[NI[[N. BY NSWVHuU 511 HRH H | VE firuBEU Qut H's Iflisii Dan
O Neill had no trouble finding new counsel. John Keker, a graduate of

Pri nceton and Yal e Law School, who had served as a Marine in Vietnam
clerked for United States Suprene Court Chief Justice Earl Warren, been
a Federal Public Defender, and was devel oping a reputation as a
top-flight liti- gator in private practice in San Francisco, agreed to
def end hi m agai nst the contenpt charge pro bona "I don't renmenber how
got involved," Keker says, "but | found Dan absolutely charm ng and the
situation suitably ridiculous; and | had a great relationship with

Wl | enberg."” Brand and PO NT retai ned Lawence A Klein, a specialist in
corporate tax lawwith the firmof Blase, Valentine & Klein in Palo
Al'to, which handled their legal affairs, to represent them Keker's
response to the contenpt notion reintroduced his client to judge

Wl | enberg as "an indigent cartooni st agai nst whom VWalt Di sney
Producti ons has a $190, 000 judgnent and whom Disney is now trying to put
injail [and have ordered to]... pay Disney's |lawers for putting him
there." Klein present- ed Brand as a Stanford graduate (B. A in Biology,
1960), a U.S. Arny infantry lieutenant (1960-62), a National Book Award
W nner (The Last Wol e Earth Catal og, 1972), and a special consultant to
Governor Jerry Brown. (The Prankster/Trips Festival portions of Brand's
resune were onitted.) The two denied that their clients had viol ated any
court order - or shown anyone contenpt. Disney's suit should be

di sm ssed, they said; and it should be ordered to reinburse O Neill and
Brand their attorneys' fees and costs for the trouble to which it had
put them Keker and Klein pointed out that the order which the

def endants stood accused of violating forbade O Neill only from

i nfringing upon Disney's copy- 111
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rights. Under the present state of the law, as defined by the Copyright
Act of 1976, however, "Communi que" was not an infringenment but a fair
use. That statute's four-factor nmeasuring rod had knocked the

"conj ure-up" test ass-over- teakettle, and applying those factors to

this case left ONeill and Brand bl anme- |less. Theirs were "different
caricatures expressing different thenmes in dissimlar contexts
fulfilling dissimlar purposes” than any draw ngs Di sney had ever

i ssued. The purpose of "Comuni que," a trenchant critique of the
l[itigation in which the Air Pirates had been enbroiled, was far
different than Disney's frolic- sone entertai nments. The nature of the
Quarterly, a non-profit publication devot- ed to the serious discussion
of weighty matters, directed toward a |limted audi ence of adult readers,
was equally dissimlar fromD sneys mass-narketed, utterly com nercia
juvenilia. O Neill had not taken a substantial part of Disney's
property. He had only copied one of Mckey's nmany pictoria
representati ons, which had to be done exactly in order to denonstrate,
through the later alteration of some of these features, the absurdity of
the "nore than enough" standard. O Neill had then added origi na

di al ogue, | ocal es, personalities, and story lines. No Disney Muse had
ever lived in Hunbol dt County, been angst-ridden, or espoused such
bitter- ness at his enployer or the legal system And, nobst inportantly,
O Neill had caused Di sney no econonmic harm It was "l udicrous" for

Di sney, which had not even asked to have the Quarterly taken off the

mar ket, to suggest ot herw se. "Conmuni que" conpeted with D sney, Keker

wote - in words rem ni scent of Anatole France on sl eeping under bridges
- "in the sane way rich people com pete with poor people for the right
to spend the night on a bench in a public park - not at all.” If O Neill

and Brand were not protected by fair use, the respondents went on, they
certainly were by the First Amendnent. "Conmuni que" was a "politica
essay," exploring the "nmetaphysical distinctions" underpinning copyright
| aw and dramati zi ng Disney's "draconian efforts” to nuzzle O Neill

stanp out parody, and "prevent defanation of a cartoon Muse called

M ckey." Far renoved fromO Neill's earlier "bawdy ' Countercul ture”
transgressions, it was "an expose of the consequences of transgressing

i magi nary |lines constructed by Disneys |lawers..." Like any citizen

O Neill had the right to nock Disney's prosecution of him As a
cartooni st, he had the right to use pictures to do so. Since even the
nost of fensi ve expression of the nost unpopul ar i deas deserve First
Amendnent protection, the Court should stand up to Di sney and protect
the Anerican public's right to hon- est, heartfelt satire. To sanction
O Neill and Brand would frighten other publishers away from works even
"renotely close to parodying Disney."” Finally, even if ONeill and Brand
had done wong, neither civil nor crimnal contenpt proceedi ngs were
proper renedi es. The defendants had criticized a deci- sion; they had
not defied a court. Civil contenpt was inappropriate because it was

i ntended to conpensate individuals financially for wongs done them but
Di sney had suffered no econonmic loss. It sinply wished to stop O Neil
frompoking fun at it, and the court should not help Disney affect a
"private censorship.” Cimnal i' 1 i’
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contenpt was inappropriate because it served no public interest to
punish a liti- gant for what may have been, at worst, disobedience of a
court order rendered in the corporation sitting on these four little
cartooni sts.” Kennedy becane O Neill's |awer and Phillips London's.

Next on board - with roots in the legal arm of the Freak-the-Fuck-Qut
Moverrent dating hack to Ken Kesey's Acid Tests - was Rohan and

St epani an. Phillips thinks Kennedy brought themin to share the work and
avoi d any appear- ance of a conflict of interest. Kennedy believes they
had represented Hall gren or Richards before. (Hallgren and Ri chards say
no.) O Neill says he knew - there weren't that many hip |l awers to
choose from- and got them In any event, M chael Stepanian becane

Ri chards's attorney. Stepanian, one of the city's top "dope" |awers,
was a thirty-one-year-old, black-curly-haired, Avery Schreiber-

nmust ached, rugby-playing, ex-hungry i waiter, ex-Enrico's host, and the
Conmittee's first bartender, who possessed a fondness for burgundy silk
bow ties and fine cigars.” H's associate - and former Boston University
Law School class- mate - the portly, Rutherford B. Hayes-bearded Al bert
Morse, signed on for Hallgren. Mrse was a "bon vivant," drawn to bl ack
derbi es and bl ack three-piece suits, with a Robber Baron's gold watch
chain strung across his equator. A photog- rapher, a collector of exotic
pi pes and circus cards, he was al so the defense team. ,,'~li,

~ e e s Mt~ e o YA~ -,
Ty, YN~ TN~ 0 o T " Stepani an had previous
experi ence defending UG art in obscenity trials. The nost notabl e arose
fromthe prosecution of an Erotic Art Show held within the Cannery, a
collection of tourist-court- ing shops and restaurants near Fishernen's
Wharf. It didn't bother the natives; but, he says,"People fromlowa wth
four kids seeing this shit went out of their fucking mnds."” Stepanian's
strategy was to insist that the prosecution's ten-foot-tall Mlar
reproductions of the nost offensive work seized - WIson's dykes
choppi ng off pirates' cocks, for exanple be displayed before the jury
the entire three nonths of trial. "Then, cross-examning the Gty and
County's chief expert, sone putz from New York, | said, "Are you saying,
doctor, that a person's prolonged exposure to these pictures would
inevitably result in their being led to inflict physical pain on another
during sexual relations'' Absolutely.' WlIl, at that, juror Nunmber Ten,
a lovely worman a. si xty-seven-year- old librarian - starts |aughing. The
judge has to say, 'Madam please control Yourself' which gets the other
jurors laughing too. They come hack, after three days, ten-two for
acquittal, and the case is dis- mssed."
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toon stories - was identical. The purpose of both Disney's books and the
Quarterly - despite the alleged "nobility" of the latter's intent - was
to nake noney. The argunent that the copying of a cartoon character's
i keness was not a substantial tak- ing had already been rejected by
every judge who had considered the question. (The fact that O Neill had
now toned down his characters' "obscene actions and scatol ogi- ca
speech,"” Laveroni said, only nmade themnore like Disney's.) And this
court had already determined that O Neill's efforts "to cheapen and
tarnish the image of Disney and of its creations" posed a threat of
serious economic harmto it. Crimnal contenpt was a suitable response
to ONeill's and Brand's actions because of the "inportant public
interest in having the orders and judgnents of its courts obeyed." GCivi
contenpt was appropriate, even if it did not directly rei nburse Di sney
for economc |oss, because it would coerce the defendants into

refraining fromfurther copyright violations. O Neill know ngly viol ated
a court order; Brand knowi ngly hel ped him they should be sanctioned
accordingly. "They can only be stopped by such... renedies, for they
have denonstrated that they will not govern their actions under the rule
of law," Laveroni said. "They have no respect for law, for the Court, or
for the private property of others. They have only contenpt."l's At the
same tinme Disney was seeking to have O Neill held in contenpt, the

Pirates were petitioning to have the damages agai nst themreduced. On
June 15, 1979, Stepanian, filing first, argued that, since no forna

busi ness rel ati onshi p bound t he wong-doers together, each should be
liable only for the nunmber of infringenents he authored. Richards had
drawn The Big Bad Wl f, Li'l Bad Wl f, and The Three Little Pigs, who,
since Disney treated them "as one persona by its choice of nane,” shoul d
only count as one copyrighted character. The total nunber of their
appearances - Li'l Bad having been absent fromthe second i ssue of
Funnies made himliable for only five infringenents of the
thirty-eight." London's new attorney, Linda E. Shostak, a graduate of
Vassar and Harvard Law School enpl oyed by the prestigious San Franci sco
firmof Morrison & Foerster, who was representing himw thout charge,
based her argunent upon a new affidavit he had provided. It stated that,

as a nineteen-(actually, | believe, twenty)-year-old inexperienced
cartooni st, he had apprenticed hinself to the older, nore experienced "v
A e e S A e ST Y e A |

~~ . iM.1~""At this point, with two sets of such fine intellects having

| ooked at identical facts, applied identi- cal |law, and conme up with
such heartfelt, anguished-even, opposite concl usions, one coul d expect
Judge Wl I enberg to throw up his arns and weep. "Is there no correct
answer to any question? Can you not even agree Tuesday foll ows | onday I
know t he adversary systemis based upon the prem ise that two parties
contesting a case as hard as they can will best |ead an inparti al
arbiter to truth; but, sonetinmes, it seens truth has been | ashed to the
cabooses of two trains, and each engineer is heading in an opposite
direction at full throttle. ""In private, counsel-to-counse
negoti ati ons, Stepani an had al so argued that each cartoonist's infringe-
ments should be evaluated individually. "Richards's werent as expl osive.



-plies' weren't as outrageous. But they wouldn't | ook at what each
artist was doing. They wouldn't |look at the WlIf alone." 7,14
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O Neill. He assisted O Neill on "Odd Bodkins" in return for room and
board. O Neill taught himto draw nore professionally and instructed him
to learn his craft by copying several prom nent cartoonists, one of whom
was Disney. In early 1971, O Neill organized a studio to publish adult

com ¢ books. The idea and plot for Air Pirate Funnies were O Neill"'s.
Everything he drew or wote was at ONeill's direction and "like all of
my projects for ONeill, | did as | was told." Wien he expressed con-
cern about copying Disney's work, O Neill assured himtheir activities

were protect- ed by the First Amendnment. After |earning of the

i njunction, he had left the studio, leaving a four-page Dirty Duck story
with Gary Hallgren for inclusion in what he believed would be a

non-Di sney conmic. Over his objections and without his pernis- sion, this
story was used in The Tortoise and the Hare. He had left California in
1972 and had been working as a freelance cartoonist since. Hs
association with the Pirates, London concluded, "has been a severe

prof essi onal setback and has tarni shed ny reputation as an
artist/witer."' 50 Shostak argued that Disney's inability to prove it
had suffered any actual eco- nom ¢ harm showed that magistrate
Wbodruff's inposition of the maxi num statu- tory danage award had been

i ntended to punish those who had deliberately pub- |ished Tortoise while
the TROwas in effect. This was inproper since copyright dam ages are
to be conpensatory, not punitive. Even if a maxi numaward was justified,
none of it should be charged to London. Because he was a youth, ignorant
of the law, acting "under O Neill's conpl ete supervision and control,"
he should not be held liable for his work on Funni es. Because he had
left the studio and played no part in the rel ease of Tortoise, he was
not a "willful or malicious" 'FRO violator but an "innocent infringer,"
who should escape liability entirely. ONeill was represented in this
phase of the case by Richard Harris, a Stanford graduate who had spent
ten nonths in Vietnamw th the 25"" Division, worked as a newspaper
reporter in Hunboldt County, and gone to | aw school at Boalt Hall.151 He
was in his second year of practice with Hancock, 10 London says that
when O Neill read his declaration, "He went berserk, calling nme up at

all hours..., saying not nice things about nme and trashing ny reputation
by painting ne as sonme Judas.” O Neill says, "It coul d ve happened.

mean, | was at the Chronicle trying to saw off the edi- tor's leg with a
chainsaw. | was a known berserker. And that was the worst thing about
the Air Pirates. | |oved Bobby. He's an imense talent. He was ny first
pal as a cartoonist, and he took a lot of flak and got all tw sted and
screwed up. People who know its say if Bobby put ten bullets in nme
nohody' d he surprised.” "' Harris had prior experience with one of the
defense's featured perfornmers. As a reporter, he had been part of a
nmedi a pack assenbled by the Sheriff's Departnment to acconpany a raid on
a meth lab in the hills near Guerneville. Federal AFT agents
helicoptered in first; and when the alleged crank-manufacturer had seen
t hese heavily arned, |ong-haired-for-cover crazies comng, he'd bolted,
and one shot himfatally in the back. The County D.A tried to prosecute
the agent for nurder, but the case was renoved to federal court, where
charges were dropped. Stepanian had been the deceased's significant



other's attorney throughout. Zli
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Rot hert & Bunshoft, a San Francisco firmwhose primary client was Ll oyds
of London, when MKenzi e, whom he knew from col | ege, asked himto take
his place in a case which, as a former reporter, he mght find of
interest. Harris was happy to join this "pro bolo relay team™ "I'd

al ways loved O Neill's cartoons. | thought he was a genius; and he
turned out to be a fun, cooperative, pleasant guy, with a good sense of
hunor - just a great client” Harris noved to reduce the fine per
infringenment to the m ni mum $250, shrinking the total damages for the
thirty-eight to $9500. He argued, as had Shostak, that the size of the
award showed Voodruff intended to punish the Pirates for deliberately
violating the law. But the Ninth Grcuit, by replacing WlIlenberg's
"substantial taking" test with Berlin's "conjure-up" one, had recog-
nized the fair use doctrine needed clarification; and if it had accepted
Ni mrer's "market demand" approach, the Pirates night have escaped
liability entirely. Wth so nmuch uncertainty about when, why and how
much copyi ng was per- mssible clouding nen's mnds and so nmuch gui dance
through this fog required that even federal judges needed refocusing,

O Neill could reasonably have con- cluded he was doi hg not hi ng w ong.
H s sins may have been accidental, and he should not have been
sanctioned so severely. Second, even if O Neill had acted as willfully

as John W/ kes Booth, Miurph the Surf, and the Conmittee to Re- Elect the
Presi dent conbi ned, the sheer size of the award nmade it inproper. It
bore no reasonable relationship to any |oss suffered by D sney and
conpletely ignored what the Pirates could afford to pay. ONeill's
affidavit, docunmenting this last point, indicates he had taken A J.
Liebling's proposition that "A man who works for newspapers and hasn't
been broke is no newspaperman” to extrenes. He was al ready under court
orders to pay S 100 a nonth support for each of his four children, and
his rent alone cost him$S 130. But in the last five years, his conbined
earni ngs as a cartooni st and UC Extension teacher had never exceeded
$4000. He got by only because a publishing conpany had front- ed himsix
nont hs' rent as an advance for a still-owed book. On June 27, the
nor ni ng of the court appearance on Disney's contenpt notion, the press
reported resunption of "one of the goofier cases in the annals of
Anerican justice." ONeill, visited in a "rundown East Cakland cottage,"
is quoted: "This hasn't been ny decade.... Wiy can't | satirize M ckey
Mouse, when | can the Flag, Apple Pie, Presidents, Christ, and the
Virgin Marv About Disney, he says, "They're so big they don't even know
what they're doing. They've sued everything that even | ooks |ike a
nmouse. " The next days Chronicle announced a settlenment seened |ikely.
The terns were runored to i nclude no admi ssion of guilt by - and no jail
time for - ONeill, though the damage award would renmain in place. Asked
if he would continue to draw M ckey, O Neill said, "I can't stand the
damm thing. | only got involved out of a vague interest in the First
Amendnent . There are other people in the country who can draw nice.
won't. | hate mce. | found four of themin ny kitchen |ast week." i" |
6
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he got up and hit you back. By now, you should have figured out he's
Irish.' | mean, the judge said that. |'mdeclared Irish by the Suprene
Court of the United States. [Author's Note: Actually, a United States
District Court.] ~You got yourself a Quixote here, and you're his

favorite windmll. Settle it.' And they still wouldn't." Laveroni
remenbers no such adnmonition. ("It would have been very unlike

Wl | enberg.") He does say, when he net with Keker and O Neill in his
office to discuss settlenent, O Neill, who continually referred to

hi nsel f as "Muse- crazed," picked a tablet off his desk and drew one on
it. ""Keep it,' John [Keker] told ne. "It's probably going to be worth
somet hing. "' Keker says, " It's what Judge Wl | enberg shoul d have sai d.

I have no recol- lection, so | can't deny it was said. There are sone

facts too good to check.” And he recalls that, during settlenment
di scussions in the judge's chanbers, Disney's lawers insisted on a

written pronise fromO Neill to no |Ionger draw M ckey Mwuse. "So | said,
Al'l right' and went out to Dan; and he drew a picture of hinself in a
barrel, with no clothes on, saying "I won't draw M ckey Muse."' |

thought it was terrific. Wllenberg, who was a wonderful old guy,
| aughed and thought it was great; but Disney's |awers went crazy,
behaving li ke a bunch of ponpous assholes. "“This shows how cont enpt uous

he's being... Blah blah..."" On July 2, Keker filed a supplenenta
menor andum a photostatic repro- duction fromthe Chronicle's editori al
page of M ckey Mouse centered on a one- dollar bill "w thout conment..

except to note Dan O Neill did not drawit." 211
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piil fIL 1fl1 1 r31C1T 111 N ThEY CAN T VHNr EVEAYUNE The M L. F. now
swung of f the page and into the streets. The inpetus for this
counter-attack canme froma twenty-six-year-old fromFrenont, Nebraska
who had settled in the Bay Area after stops in Africa, India, and al ong
the Arabi an peninsul a. Robert Beerbohm had been obsessed with comc

books since childhood. "I was," he says, "a conm c book John the Baptist:
"Read nore comics'; "Comics are a way of life'; “Comics are recycl able;
they're better than TV."' As a teenager, he rode busses hundreds of

mles a day to enhance his hol dings, eventually becoming one of an elite
group of deal ers caravaning from convention to convention to sell-buy-
trade- and- amass nore comcs. At one of these conventions, he net Bud
Plant and joined with himand John Barrett to form Comi cs & Coni x, which
had pub- lished ONeill's Comics and Stories, Vol. Il. In 1975, Beerbohm
sold his interest in the partnership. But after a year of coll ege,
trying unsuccessfully to ingratiate hinself to his parents, he returned
tothe field with a vengeance. By 1979, he owned comi ¢ book stores in
Santa Rosa; on Tel egraph Avenue in Berkeley; and in San Francisco, on

Fi sherman's Wharf, in the M ssion and the Haight. After "Comruni que"
appeared, he "had gotten word of Dan hiding out in Cakland from Di sney
goon squads." He tracked O Neill down, living in an old silver trailer,
so paranoid he feared Disney operatives had followed him After they'd
talked a little - and snoked a bit nore - O Neill l|anented Di sney had

t aken everything he earned. He was al nost beaten. Beerbohm asked himif
he'd seen Spartacus. O Neill said he had. "They can't hang everyone,"
Beer bohm said. 152 "' O Neill says of this account: "Beerbohm has a crappy
menory." He al so says he was living in a gardener's shack, not a
trailer. X If
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The idea was to create a presence at conventions, trade shows and exhi -
bitions, where D sney representatives night be expected to appear, that
woul d harass or enbarrass them The nedia was certain to junp on the
story and - to quote that old Biblical scholar WIton Nornman Chanberl ain
No one roots for Goliath.' Beerbohm put up 51200.""' Hallgren was
enlisted to handle the art- work. ("At first," Beerbohm says, "the
ML.F. was Dan, Gary and ne. That's about it.") O Neill, draw ng upon
his experiences in Northern Ireland, bus- ied hinself organizing support
"cells" fromcoast to coast. By the tinme of the 1979 New York Com c Book
Convention, July 4"' weekend,", the Gang of Three had 300 ML.F.
T-shirts for sale for 510 each. (A typical creation portrayed M ckey as
the vanpire "M kula.") It had 1000 ML.F. buttons at a dollar apiece.
(One showed a Lone Ranger-masked O Neill draw ng M ckey. Another
captioned "Free Mckey." had the nask on him) It had ML.F. rings;
ML.F. belt buckles; an ML.F. Flying Machi ne (a paper airplane adorned
by M ckey, the Jolly Roger, and the ML.F. philos- ophy: "It's a M ckey
Mouse worl d so raise hell and don't rake no for an answer"); and ML.F.
malted mlk balls ("You knowit's bad for you"), called "Muse Drops."
(The wapper pictured Mckey on the toilet and |listed ingredients of
"Sugar, chocol ax, partially hydrogenated rodent guano, cob- webs, bat
hairs, insect fragments, drano, assorted carcinogenics.") The Front also
dealt art. O Neill had contacted cartoonists, fine artists and ex-D sney
enpl oyees on the Wst Coast, assured themthe court had said anyone was
entitled to parody any copyrighted character once (it had said no such
thing), and asked themto donate a Muse-centered work of their choice.
Hal I gren had nade a simlar pitch to artists in the East. (Among those
he asked was London. His reply - "You nust have peanut butter for

brai ns" - suggested a continued | ack of appreciation for ONeill's
efforts.) The result was several crates' of individually franed
creations, including a pastel portrait of an actual nouse with M ckey
Mouse cap-and-ears; a Mckey in Mna Lisa drag; Velazquez's "Juan de
Parejo" in a Mckey Muwuse T-shirt; a painting of a hunan-sized Mnnie
flashing two small boys; and a photograph of a masked wonan, nude, with
M ckey painted on her breast, her nipple his nose. These works were

di spl ayed as a "Muse Liberation Art Show' and | ater shipped to
conventions in Phil adel phia and San Di ego. (Each contributing arti st
received an ML.F. Secret Agent identity card, There is also a dispute
as to how nuch of this investnent was repaid. Estinmates range from al

of it to not a bloonming farthing. "" In Beerhohmi s version of events,
the Front first struck in San Diego (see belowl. Al other indica- tions
are it was up and running before them 'J.'Il.]l
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depicting Mckey, torch in hand, robed like the Statute of Liberty, and
signed by O Neill as chairman.) "W had thirty tons of art noving around
the country,” O Neill says. "W had Renbrandt; we had Glbert Stuart; we
had all the dead artists doing Mckey Muse. W sold $15-20,000 worth of
stuff off the walls. W were running comcs |ike nmarijuana. W al so
stepped into radio. | had guys fromthe Conmttee doing M ckey and
Donal d voi ces about drugs and the Grateful Dead doing tapes: The night
they drove ol d Disney down, Al the |lawers were freaking. The night
they drove old Disney down, All the nouses were squeaking. The San D ego
Comi c- Con, which drew 4000 fans over the Labor Day weekend, was - and is
- the nation's largest. O Neill put forth his position on

cl ose- as-possi bl e copying on a Satire and Parody panel which included
Harvey Kurtzman and Mort Wl ker, who were about as receptive to it as a
beehive to a bear's paw. (O Neill recalls responding to one testy
exchange by accidentally knocking over a water pitcher onto a m crophone
"and al nost el ectrocuting the creator of Beetle Bailey.") Another panel,
ostensibly devoted to the current state of underground conics, which
included Greg Irons, Denis Kitchen, and Larry Todd, evolved into a

di scussion of the Pirates' case and awarded the audience with the
following msinformation: (1) Mckey Muse was no | onger protected by
copyright but had "passed into the public donain"; (2) a federal court
had "ruled in favor" of "Conmuni que" and found O Neill "not guilty"; and
(3) fair use neant "you could get away with alnost anything if you're
not directly nmak- ing noney off sonebody else's characters.” At San
Diego, O Neill and Beerbohmenticed sixty other cartoonists, drawn to
their flane |Iike prankish noths, to do their own M ckey Muse com cs.
The finished products took two fornms. The first was a four-by-five inch
bookl et, ML.F. Communi que 2, which included a dozen or so "anony-
nouse, " pen-and-ink, satiric Mckeys - a Jaws-M ckey, rising fromthe
deep to attack a cartooni st sketching aboard a raft, a swastika-eared

M ckey, an all- skull Mckey, a reefer-toking Mckey, a M ckey Muse
trap snappi ng down on a cartoonist's fingers." The second were "books,"
up to eight pages in length, by individual creators that were

phot ocopi ed for further distribution. The next day, ML.F. operatives,
commanded by O Neill, delivered a copy of each to the Disney studio in
Bur bank. A doubl e-agent janitor invited themin, whereupon two dozen
Disney artists hosted a small party, crowned by O Neill snoking a joint
with his feet on Walt Disney's desk. Wthin a week, ,;ille, .-'"- ...r [
N Yo [~
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the Front had shi pped Disney another forty books." "The prospect of
having to deal with so nany infringenent cases," Beerbohm says, "was
sonmet hing Di sney did not wel cone, so a solution had to be found." "The
harder Di sney pushed, the nore people we got involved and the harder we
pushed back,"” Hallgren says. "We had no difficulty selling the idea to
other artists at all.” "ONeill basically wre "emout,"” Richards told
Howard Cruse. "The whol e genius of his thing was that he did it again,
in the face of it all. He came back out sw nging when they thought they
had us trapped."” "Four nonths later, they're at the table," is how

O Neill renenbers the denouenent. " "COkay,' | said, "this is the deal. W
have this Muse disease that's been given us since childhood. It's in
the fabric of our being. So if you tell us we can't draw M ckey Muse

we probably will. If you tell us we can, we probably won't. So everybody
shut up, say goodbye to your 5190, 000, and go hone. You go away. | go
away. No nmoney, no jail. It never happened."' The actual resolution

appears to have been not as sinple as this Butch Cassidy approach to
conflict resolution nakes it seem Negotiations dragged on through the
fall. At one point, a frustrated Shostak advi sed London that Laveroni
had said that if Disney could get O Neill under control, it would not go
after himand Richards. "The problem" she wote, "is that the
settlenment has to be reduced to witing, rather than Muse talk. O Neil
continues to talk mce." By Hall oween, the attorneys had thrashed out
general terns for a settle- ment, but |ast-mnute haggling and | anguage
t weaki ng dragged things on past Thanksgiving; and the final papers were
not ready until Decenmber. They pro- vided that the Pirates would abide
by the injunction Judge Wl | enburg had inposed in August 1975 and
neither draw for publication nor public display any Di sney cartoon
character. The judgnment rerained in place, but Disney agreed not to
collect upon it so long as that first condition held. On January 18,
1980, Laveroni filed stipulations for entry of judgnent against O Neill
London and Richards for the full anpbunt of Wodruff's recom nended
award nearly four years earlier: $190,000 in damages; attorneys' fees of
$28, 792. 50; $508.08 in costs. The contenpt petition was dism ssed with
each party bearing its own costs. Judgnent was formally entered February
1. No other ternms of the agreenment were entered into the record. They
were to be kept confidential and revealed by the Pirates only to banks,
financial institutions, or other prospective business partners who ni ght
bal k at becom ng involved with someone in hock up to his arnpits. The
final newspaper accounts of the case reported that “apparently secret 10
O Neill's plan to fill the heavens above San Diego with sky-witten
panphl etering in his favor never got off the ground, but the San Di ego
Union ran a feature article that was synpathetic to his cause; and, a
week or two later, a reviewin the L.A Tinmes of a recently published
wor k on Di sney began, The only book | ever drop-kicked across the
room.." and was then given over to a cynbal - clapping congratul ati on of
O Neill and the ML.F. Z2~
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agreenents" provided that the contenpt charges woul d be dropped and

Di sney would not attenpt to collect its damages as |ong as O Neil

didn't "nouse it up any nore." Brand, who now says he had found the
experi ence "amusi ng and depressing,” was quoted |anmenting the "chilling
effect" of having had to spend $11, 000 defending hinself. O Neill was
unavai l abl e for comment, but Keker said his client had becone "sick" of
it all and was nmoving onto better things.157 Disney was said to be out
$2, 000, 000 but recognized that O Neill had no assets fromwhich it m ght
col l ect anything anyway. Klein, |ooking back now, thinks the result was
fine. "Gven the disparity in size, ny clients could have been bled dry
by Disney in the costs of litigation alone, even if they had ultimately

won. Besides, | truly thought Disney felt the only way to get these guys
to stop was to throw themin jail." Shostak says, "My nenory is, | said,
"The guy [London] was a kid'; and Laveroni let himout. Al | knowis, I

di d somet hi ng good, and Bobby was happy. W net afterwards at the

El ephant & Castle in Geenwich Village, and he drew me a " Thank you'
cartoon on a napkin." Stepanian renmenbers little about the specific

gi ve-and-take of the negotiations "I was kind of tired at that point" -
but recalls his general approach. "Richards had | ooked ahead, and his
career was going good. He said to ne, "Look, MKke, |I'm nmaki ng noney.
Mtigate danmages.' | said, “Lenme run this thing out. | don't want to
fold, and we're conducting ourselves correctly. They'll get what they
want, and no one will go after you for noney.' | knew Tatum and
Laveroni. Tatum was an el egant guy and a good litigator. Laveroni was a
nice guy, a snmart guy. They had their injunction, and we weren't going
to do it again anyway. They knew we were straight in a way, so ny
approach was, "Let's be neighbors and friends. My guy has a career. Have
respect for him""" Tatum says, "I had very strong feelings that what
had been done was fun- danentally wong. The mi suse of the Disney
characters showed an el enent of arrogance pervasive in the culture at
the tinme. You don't get many cases where one is so seriously engaged in
a professional, intellectual, and enotional level. | received an
enormous sense of satisfaction fromit." "' Two years later, he told a
columi st for Comi cs Scene, "The irony is that although Dan |ost the

case... the individual artist [now] is probably on safer ground when he
has clear political and editori- al content in a parody. Dan's case
crystalized [the] tension between the First Amendnent... and [the] right
to protect comrercial characters... [as] a very difficult tension [tO]

bal ance, whereas before it didn't seem as though courts thought it was
quite so difficult.”" "' Richards believes that Ll oyd Crenna | ater

negoti ated a token (one dollar) settlenent with Disney to rel ease him
fromliability entirely. The court file contains no record of this; and
Crenna, who clains no recollection, says, "If there was a settlenent, it
may have had a secrecy clause." Laveroni also professes to not recal

any individual settlenments but says the absence of any in the file is
not determinative. "W nay have settled the noney damages, but we

woul dn't give a dism ssal because we wanted the injunction to remain in
effect." 22,111
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EITFIPFFA MNE I1EN: Jiii5 WAS5 NHL WEi An fI[ Despite a full-body
imersion in a conplete Wash-Ri nse-Dry cycle of the adversarial process,
my view of the litigation remni ned as nuddi ed as when our hostess-to-be
in Nevada City had asked nme where | stood. | tend toward First Amendnent
absolutism | value highly the outrageous in art. But | doubt | could
must er rmuch enthusiasmif | found characters | had created cavorting,
satirically or not, between the silky sheets of a Danielle Steel novel
(And I ques- tion if O Neill would be chuckling "Boys will be boys" over
t he dragooning of Fred and Hugh into the service of strips extolling the
bl essings afforded our polls by John Ashcroft.) While | had probl ens
with the Ninth Circuit's "no exact copying" standard, which seened to
reward the inept parodist over the skilled one, I wasn't convinced exact
copying was as critical as ONeill said. Admttedly, | was twelve when
first encountered "M ckey Rodent," an age when ny aes- thetic judgnents
still placed whoopee cushions within the Hunor Canon; but, stubble and
all, he had blown ne away. | saw no reason that, if it worked satiri-
cally to distort the thoughts and actions of cartoon characters, it
woul d not work to distort themgraphically. Two days' whiskers woul d

i ncrease the snigger- ing, not lessen it. But this was an artistic
judgnent, not a legal one. For that | required outside, expert help.
Unfortunately, the literature was short on enlightennment. Wile string-
cited perfunctorily or nmentioned in passing in several |aw review
articles, Walt Disney Productions v. The Air Pirates had been the
subject of only one: a brief piece by a | aw student whose anal ysis was
confined to Judge Wl lenberg's initial ruling. The deepest thinkers and
nmost prestigious journals had passed it by when it was vibrant; and,
like a starlet who had once turned heads at Cannes but now can't get hit
on at the Polo Lounge, all signs were that it had lost its currency. But
coincident with ny interest, Edward Sanuels, a professor at New ~2:i
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York Law School who had taught the case for twenty years, had just
ferreted out ONeill while finalizing his book, The Illustrated Story of
Copyright, and O Neill directed ne to himas soneone who coul d

illum nate the significance of his litigation. Actually, O Neill had
told me his nane was "Levine" and that he taught at New York University
Law School, a different institution entirely. After the dozen realising
phone calls this msdirection had necessitated, | knew | had the right
fell ow when, recalling their conversation, his voice took on the
starry-eyed, wobbl e-kneed effect of someone who has stepped off the

merry-go-round after a circuit at full acceleration. "I was

fl abbergasted," Sanuels said. "He told me he had won the case. " No,
Dan,' | told him "you lost." "No,' he said, 'l won.' “No, you lost."'
There was a pause while | imagined the professor wi shing for the

steadier terrain of first-year students and The Rule in Shelly's Case.
"They set parody back twenty years." "But do you think the court's

deci sion was correct?" | said. "It was absolutely correct," he answered.
"Even today, when the pendul um has swung back in favor of parody,

don't think the result would be any differ- ent. This wasn't MAD. This
wasn't Weird Al. They went far beyond the accept- able, and they woul d
have kept going too far until they got the response they wanted. They
lifted specific franes and story lines practically literally fromthe
ori gi nal books. They defamed M ckey Mouse. It was part of the culture
then. People going too far. People pushing the envel ope. They nade damn
good com cs, and reading them gave you the thrill of being a
co-conspirator; but did they go too far, yeah.” In his book, Sanuels
stands firmy astride this conclusion. When conpar- ing the Pirates’
comcs to the Kurtzman/ El der parody, he explicitly rules out "anount
taken" as the factor to have earned the fornmer opprobriumand the |at-
ter smles. "M ckey Rodent," he concludes, was "fairly gentle"
fun-making (Gentle? Mckey tried to kill Darnold Duck three tines before
caging him stripped naked, in a zoo. Amesty International, not to
nmention, PETA, would have been all over hin) whose joshings could be
passed over with a "Tsk-tsk," while Funnies' thuggish brutalities called

for a hob-nail booted response. "In their |ack of subtlety," he said,
"they went too far." They went too far. The phrase, in this context,
echoed peculiarly. If we were discussing sacrileges comritted... If we
were tal king icons defiled... But the charge did not seemto naturally

reverberate fromthe threat of potential D sney- buyers |ured el sewhere.
(No one even seni-seriously clainmed that had hap- pened.) It hardly
seened to rebound off the sullying of cartoon characters' repu- tations.
(Satire, after all, had no point except the sullying of reputations.)
And if neither of these was a true trigger - one because it didn't
happen and the ot her because it couldn't but - why should it ruffle
anyone's tweeds how nmuch the Pirates' Mouse | ooked |ike M ckey? Five
fingers or five heads, who cared if there were no consequences? 9 Z li
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"The whole tinmes were about “going too far,"' Menchy, the Kabbali st-
librarian, said when | nentioned ny puzzl enent over vegi-chicken at the
Chi nese place on University Ave. between Krishna Copy and Ace Hardwar e.
(He was having his with zucchini and cashews. | went for string beans
and bl ack bean sauce. ) "Tell-me-why-I-I-I-you-cried...,"” the radio

pl ayed in traditional, cheap Chinese restaurant,

wher e- do-t hey-get -t hei r - progranmer -from di ni ng acconpani ment fashion
"...and why you lie-I-I-1"d-to-ne." "The bastards were always telling us
we were “going too far.' Sitting-in at lunch counters was going too far.
Mar chi ng agai nst the war was going too far. Snoking pot was going too
far when we coul d have been happy knocki ng oursel ves out chuggi ng
guarts, waking up with puke on our shoes."” | shook on extra vinegar. It
is the fortunate witer who has insightful friends. Al right, the SLA s
gunni ng down of Marcus Foster may have oozed to |ife froma garbage dunp
of insane, putrifying nonstrosities. Ganted, a speed-and-heroin diet

m ght not fit within any AMA-sanctioned body's rec- onmended food
pyranmid. But "going too far" as a standard for artistic self- regulation
within a |iberal denocracy was about as socially useful a proposi- tion
as dousing had proved an effective neans for Salemto distinguish true
wi tches fromthe innocent.159 GCh, "reasonabl eness" has its place in the
law. | have no quarrel with it determ ning when a person's speed through
a cross- walk rises to negligence or how close the other guy nust stand
with his crow bar before you nay fire your dock. But in the area of
creativity, to get any- where of interest, the | anguage-governors mnust
he planted out there alongside "clear and present danger." For the
Pirates, it had to have been the sixty-nine that slapped the ruler down.
The fifty clitorises going off |ike Chinese firecrackers. ("It's about
sex," Adele had said, when | first described Disney's lawsuit - herself

echoi ng Dal e Bunpers defending Bill dinton on the Senate floor. "When
they tell you it's not about noney, it's about nmoney. And when they tell
you it's not about sex...") In the context of the cultural war that was

then raging, the courts were not going to let the sans-culottes win this
skirm sh against this opposition. An entire weave of beliefs and
assunpti ons about how the world was to be - born out of uncountable,

over -t he-back-fence uttered "Ch, ny God"s; nurtured by

who- can- say- how many, country club-bar bandi ed "You woul d not believe"s;
matured rigid by |I-can't-even-guesstimte, boys-in-the-back-room

Wi se-men-at- the council-table, inplicitly understood grins and nods -
wei ghed agai nst them (| also consider the fact that this engagenent was

bei ng waged through comic books a factor. | don't believe the judiciary
was prepared to take them seriously. Novels, filns, fine art - any of
that would have had a better shot.) "5 | recently caught the

"goi ng-too-far" banner being taken up on a PBS docunentary by, of al
noderates, Larry Flynt, benpaning the work of young barbarians who were
gi vi ng pornography a bad nanme. (They dism ssed himas just another old
white guy, trying to hang onto his Cadillac.) 221
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Fair use decisions in parody cases decided after Air Pirates only
reinforced nmy opinion. For instance, in Fisher v. Dees, the novelty song
"When Sonny Sniffs @ ue" was held to be an appropriate take-off on the
Johnny Mathis ballad "Wien Sonny Gets Blue"; and in El snere Miusic, Inc.
vu National Broadcasting Conpany, the court not only upheld Saturday

Ni ght Live's transformation of the jingle "I Love New York"” into "I Love
Sodom " it saluted this appropriation: "In today's world of often
unrelieved solemity, copyright | aw should be hospitable to the hunors
of parody." But, in Al. CA, Inc. v. WIlson, the doors of that suite
were barred to the tunesmith who nocked the 1940 Andrews Sisters hit,
"The Boogi e- Wogi e Bugl e Boy of Company B," as "The Cunnilingus Chanpi on
of Conpany C'; and, in Walt Disney Productions v. Mature Pictures Corp.
the makers of the film The Life and Tinmes of the Happy Hooker were

ei ghty-ni xed after they used the M ckey Muse C ub's thene song to
acconpany that nmeno- rable cinenmatic nonent in which their heroine
sexual ly serviced - orally, anal- Iv and vaginally - three teenagers in
Mouseket eer ears upon a pool table."" In all instances, the courts spoke
sol ermly about substantiality and conjuring up, public confusion and

mar ket replacenent (and a new bit of nmunbo-junbo, whether the infringing
work was a parody of what it copied or a conmrent upon a social issue,
which made it sonething else);' ' but none of this turned me fromthe
idea that all this verbiage was nmeant to conceal a sinpler truth. Each
court could have reached the sane result if its test had been: Wuld
Dick and Pat have let Julie and Tricia watch this on TV?1" "' The only
case | found that contradicts m theory, the barely reported Pi/L-burr

r. Afilkr If/n" Production. was decided by a federal district judge in
CGeorgia. Screw had comm ssioned scul ptured replicas of the Pillsbury
characters, Poppin' and Poppie Fresh, usually seen lolling decorously on
cin- nanmon roll cans, which it then photographed sportively engaged in a
bout of fuck-and-suck. In finding this a fair use, the court said it did
not matter that it had copied the characters exactly. because this
copyi ng was intended to coment upon the values they represented and
because Pillsbury had not shown it had been econom cally harned. "'
judge Richard A Posner of the Seventh Crcuit Court of .Appeals, a

| eadi ng proponent of this satire-as-target "good"; satire-as-weapon
"bad" approach, concedes this to be "vague criteria" and adnits there
may be "a problem both in distinguishing these uses and of overlap

between them" Wth Air Pirate Funnies. | subnmit, this "problen would
have been overpowering. ""After witing this, | chanced upon a | aw
review article, published in 1988, by Elliott M Abranson. Prof.
Abramson held darker' judicial notives" - to wit, prudes - responsible

for denying a fair use defense to a certain class of parodists. "[Where
the alleged infringing work has explicit sexual content," he wote,
"courts have found infringenment. There is no legitimte ground for a
court to consider sexual content in determ ning copyright questions, yet
courts have repeatedly enjoined parodies due to their sexual content." |
imediately felt Iess lonely on my linmb - and less twi sted for having

cl anmbered out there. 22H
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However, mny sense of duty to ny readers not wanting to allow ny bottom
tenth-of -ny-first-year-class legal nind the |ast word on the subject, |

sought additional counsel. Wendy J. Gordon, Professor of Law and Paul J.
Li acos Schol ar at Boston University Law School, had been as one of the

nmost prolific and nbst interesting - witers on copyright | had cone

across. (She also turned out to be an admrer of ONeill's. "I hope
you're a fan," she'd said when | stated the reason for ny call.) "The
deci sion was not incorrect," she cautiously tread, "if you take the

perspective of Justice Holnes's "bad man,' for whomthe law is what you
can predict will happen.'61 I think you could have foreseen the result
the court came to in Air Pirates, so fromthat vantage point the opinion
is alegitimte interpretation of fair use. However, | would prefer a
nore generous interpreta- tion of the doctrine.” "Way is that?"
encouraged. "There are imaginative works which artists create that
beconme facts in other people's lives, affecting how they think and feel.
It could be "Wiite Christmas," the Mma Lisa, the Vietnam War Menori al

I would allow other artists greater latitude to reproduce these works,
as long as they are doing it for a different purpose than for which
they'd originally been intended, and if the second artist needed the
reproduction to make the point he was intending. O Neill was using

Di sney's characters to coment upon Disney's effect on him- and
everyone in our generation and that was the only way he could tal k about
him A treatise wouldn't have been nearly as effective in | oosening
Disney's hold on the public imgination.” "Wich gains a society what?"
"There is a fundanental inmportance to guaranteeing people a freedomto
di scuss the features of the world around them and to re-conceive the
dom - nant inmages of their tinme. | take a Lockean view of property,
which calls for an equality of starting points. No creator should be
shut out from addressing significant aspects of his world sinply because
some earlier creator has been there first. The public's right to free
speech trunps Disney's right to its intel- lectual property." When

hung up, | felt a wi ndow had sprung open. The air pricked up ny ears and
el evated ny eyes. My study fronts upon a back yard that appears the

reci pient of a Back to Wl derness grant. Through snags of bl ackberry
vines and ivy, a gray cat stal ked a cabbage nmoth. | had sat at ny desk
seeking reve- lation, while it - as unconscious of me as the noth the
cat - had flitted just ahead, just as unretrievable, out of reach, to
the left, theright. wV,,, /... r~ ...-."N .M., ~ - ~N N o)

~  ~~ ., .. .r-~~-.,~""As | understand it, Holnmes believed | ans
should be interpreted to nean what a reasonably-m nd- ed "bad man" woul d
think they nmeant, so if he got whacked for violating them he coul d not
claimhe hadn't been warned. J'J,4
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In the flats, a siren receded. Coser by, a jay called. Now, | felt the
lift of the serendipitously gifted. | had, | thought, the last words for
the page. It was only a matter of ordering them | had, | realized, been
honored by having so nany fine voices speak to nme. | had been privil eged

to wap nyself around and extend nyself through what they had said -

subj ects and witnesses, experts and friends. Witing is a gift to the
witer as well as to his audience if it is to be a gift at all. Above ny
desk, at eye-level, is a framed flyer fromE.C., soliciting subscribers.
The flyer, autographed by Kurtzman, Elder, Gaines, sone others, has been
with me since 1955, when Dave Peters, Max Garden and | made pil- grimge
to their headquarters in New York. Even then, | did not welcome oth- ers
telling me what should be read or witten. So nmuch of who we are depends
on who we were. All we believe; all we hope for; all our

di sappoi ntnments; all that |eaves us feeling blessed. It shapes what we
wite - the subjects we sunmon, the words we choose, the rhythns we
adapt - lawyers and parodists, judges and conmic journalists. 2 21]
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Cl I APTEA IWN Y: 100 Hui: 11 FuN In 1964, when Dan O Neill still stood in
good stead at the Chronicle and Walt Di sney was scaling new hei ghts of
popularity and acclaimwith the rel ease of Mary Poppins, Roy O bison and
WIlliamDees wote "Ch, Pretty Winan." The song, perforned by O bison
sold 7,000,000 copies. Thirty years later, hav- ing re-centered in
public awareness through the Richard Gere-Julia Roberts filmPretty
Wman, "' 64 it would cause the United States Suprene Court, in the case
of Canpbell a Acuff Rose Music, Inc., to finally address the argunents
the Air Pirates had raised. Obison and Dees had assigned their rights
to "Ch, Pretty Wman" to Acuff- Rose, a |eading country-and-western
nmusi ¢ publisher. In February 1989, the man- ager of the rap group 2 Live
Crew (Lut her Canpbell, Christopher Wngwon, Mark Ross, and Davi d Hobbs)

i nformed Acuff-Rose that her clients had witten a parody of the song
which they intended to use on their next album She offered to pay for
this use; but Acuff-Rose, aware of 2 Live Crew s not-too-Nashville
reputa- tion - its previous effort, As Nasty As They Wanna Be, had
resulted in several obscenity convictions - refused. 2 Live Crew

i ncluded the parody "Pretty Wman" on its new rel ease, As C ean As They
Come, cheek-by-jow with the tracks "Me So Horny" and "My Seven Bi zzos"
anyway. While its version originated vers- es about "big, hairy,"
"bal d- headed," and "two-timn"' wonen, it copied the Obison-Dees first
line and wel | -known bass hook al nost exactly. ~~r" -,r.- ., -n,
No~eti N~ ~ - - r~~§, ~~- ~ ~ ["e =" __ ""The filmwas rel eased by
Di sney, which had purchased the script froma failed production com
pany in Connecticut. Oiginally a bleak tale of the relationship between
a desperate hooker and a ruthless businessman that clinaxed around a
drug overdose, it becane, sweetened w th chanpagne, bubbl e bat hs, Rodeo
Drive, and redenptive | ove, the studio' s highest grossing film 231
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Cl ean sold 250,000 copi es, and Acuff-Rose sued Canpbell et al. for copy-
right infringenment. The District Court granted 2 Live Crew s notion for
sum nary judgnment and dism ssed Acuff-Rose's suit; but the Sixth
Circuit Court of Appeals reversed, saving any infringenent for
comrerci al purposes was pre- sunptively unfair and that, by taking "the
heart of the original,"” 2 Live Crew had taken too much. The entire
United States Suprene Court, with justice Kennedy witing a separate
concurring opinion, disagreed."' The Court's majority opinion, by
justice Souter, reached its conclusion through a step-by-step analysis
of the four factors of fair use set forth in the Copyright Act of 1976.
First, it said, the crucial question about the infringing work's
"purpose and character” was not whether it was commercial or non-com
nmercial, but whether it copied the original in order to "supersede" it
in the mar- ket place or to "transfornt it into sonmething new. Wen the
i nfringing work was a parody, this question becane did the copying cast
new "light" upon the original, enabling the public to viewit in a new
way, or was it a nere attenpt to grab attention but "avoid the drudgery
of working up sonething fresh." (If this fresh, critical slant was
present, the Court went on to say, quoting Justice Holnmes's recognition
t hat what seens "repulsive" on first viewing often later conmes to be
viewed as "genius," its good or had taste is irrelevant.)"' ' Since a
par ody woul d al nost al ways be of sonmething well-known, the Court felt
the second factor, "the nature of the copyrighted work," would never
hel p much i n deciding when a parody was a fair use. Wiile the third
factor, "the anmbunt and substantiality" of the copied nmaterial was
significant, this signifi- cance had to be seen in the context of the
other factors. Viewed in this light, even the original's "heart" could
be copied, so long as the parody did not beconme "a market substitute"
for it. And discussing factor four, "economic harm" the Court mnade
clear that it did not matter if the parody depressed the sales of the
original. Even a "lethal" parody that "kills demand" entirely, mar be a
fair use. "Displacenment” could be prohibited; "disparagenent” could not.
It then remanded the case to the trial court to determ ne what damages,
if any, Acuff-Rose had suffered. In thirty pages, the Suprene Court
mentioned Ault Disney Productions v. The Air Pirates only once, then in
passing, and, | believe, unfairly, when Kennedy, whose anal ysis seened
uni npeded by an actual reading of their conics, disnmssed the Pirates as
"profiteers who [did] no nore than... place the characters froma

fam liar work in novel or eccentric poses." Still, it seens to nme, the
Court effectively eviscerated the Disney argunments that had swayed Judge
Wbl | enberg and the Ninth Circuit. After Acuff-Rose, it no | onger seened
"The defendants appeal was al so noteworthy for its supporters. For the
first time inits history, The Harrard Lanmpoon filed an aniens brief.
"""Holiness is even a better nane to drop than Learned Hands. 2:12
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to matter that the Pirates had plucked our Mckey's "heart" (his
physical repre- sentation). It no | onger seened rel evant that they had
shredded his aura of "innocent delight." Market displacenent, N mrer
wrote, had becone the nost inportant, and, indeed, central fair use
factor.” If Air Pirates Funnies did not "satisfy the sane purpose" as
Walt Disney's Comics and Storiesl '- - and how, in God's nane, could you
conclude it did it was a fair use."' Judge Wl lenberg died April 19,
1981. M chael Kennedy returned to New York City, where his clients have
includ- ed |lean Harris, the Scarsdale D et Doctor nurderess;

VWi tewater's Susan McDougal ; lIvana Trunp in her divorce from The Donal d
and Bill Johnston, the Waco prosecutor who exposed the FBI-Justice
Departnent cover-up of the use of pyrotechnic devices agai nst the Branch
Davi di ans. Their m sadventures have brought himan office on Park
Avenue, a beach house in the Hanptons, and a cottage in Ireland. M chae
Stepani an remains in San Francisco. Hi s present practice is "one- third
federal panel appointments - at $75 an hour - of giant, fucking prob-

l ens: guys who fire their p.d. and scream at judges; guys the marshals
hate. One-third fancy guys in lots of trouble: tax; white collar

mani acs; great huge frauds. One-third the new generation of kids in
trouble: rock'n'rollers; fancy kids; doctors' sons. Anyone who gets in
trouble up here, and any Dream Team doesn't want, |'Il conme off the
bench for." Al bert Mrse drifted fromthe |aw, publishing, in 1977, The
Tattooi sts, a compilation of photographs he had taken and interviews he
had conducted. The website Di squieting Mises says he lives on a

"decrepit houseboat in northern ~ .. ., """~ .. s~ , .&gt;.
T 0 2 A T VA L g e
Voo ... y e Y ,,*M r.«.~"t"" Judge Posner has suggested "t hat
erotic parodies fill a part of the demand for the parodied work itself
and thus reduce the copyright holder's revenues on sales of the original
work... [to] that seg- nent of the population that likes its

entertai nment spread with sex." | have tried to be scrupul ously honest
in scouring my own nenories; but, I nmust conclude, | would not have

purchased any addi- tional copies of Uncle Scrooge if he had been
portrayed as | ess successfully sublimating his priml urges. As |
recollect, during those years | was busy consum ng D sney, | was
squirnming in ny seat at Saturday nmatinees through all interludes of
"mushy stuff," eagerly awaiting the shooting to resune. So | think the
Pirates skate under even his analysis. ias My optimnm sm should be
tenmpered. Wien | asked Professor Gordon if she too thought the Air
Pirates likely to prevail today, she replied, "On general principles |
woul d agree with you, except that | think that nost courts are too
sexually ill at ease to give Air Pirates fair use.” And Acuff-Rose

| eaves sufficient roomto believe this skepticismapt. The Court stated
it was not laying down "bright-line rules" and that future decisions
shoul d be nmade on a case-by-case basis. Its nothing-if-nor-vague
"light-caster"” vs. "drudge-avoider" test for judging "transformative"
wor ks, coupled with Kennedy's | ess-than-sensitive take on Funnies, shows
that it |left about as nuch roomfor judicial bias and sub- jectivity to
cone into play as there is for centerfielders to snag fly balls in



Yankee Stadium As Nimer al so wote, parodists "should continue to pay
their insurance premuns." i?:1;i
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California, inundated with obscure bibelots and bizarre objects,"
pursuing his art. He has, says an old friend, "stepped away fromthis
world." David Phillips spent nearly two decades working as a cab driver,
typist and librarian, before resumng his practice as a specialist in

| egal research and witing. John Keker's abilities were recognized

nati onwi de when he was selected to prosecute Aiver North for his role
in the Iran-Contra scandal. He has defended El dridge Cl eaver, \Werner
Erhard, anti-nuke denonstrators, noney | aunderers, George Lucas (against
a charge of stealing the idea for The Enpire Strikes Back), and Andrew
Fastow, the alleged "masterm nd" behind Enron. California crim- na
defense attorneys recently nanmed himthe | awer nost would want if
facing serious charges. George G I nmour practices comercial litigation
out of his home. He spends half the year in Ireland, where he teaches
conparative constitutional lass. Kirk McKenzie is an adnministrative | aw
judge with the California Public Utilities Conmm ssion. Linda Shostak
remains at Morrison & Foerster. Richard Harris is with the firm of
Erskine & Tully. Lawence Klein is a partner with Ritchie, Fisher &
Klein in Palo Alto. His son is a partner with the Cooley firm now
Cool ey Godward, which, with nearly 450 | awers, has becone California's
fifth largest. Sandy Tatum and John Laveroni remain at Cool ey as
"retired partners." Tatum has represented the University of San

Franci sco, the Raychem Corporation, Security Pacific Bank, Bankers
Trust, and the United States Golf Association. He has been president of
the San Francisco Legal Aid Society, a trustee of Stanford University,
and a nenmber of the Mayor's Fiscal Advisory Conm ssion. He has served on
the boards of directors of the Youth Law Center, the United Bay Area
Crusade, St. Elizabeth's Infant Hospital, and the San Franci sco Menta
Heal t h Associ ation. At eighty-one, he is working to raise San

Franci sco's nunici pal Harding Park Golf Course to PGA tournament |eve
and recently authored the autobiographical A Love Affair with the Gane.
Laveroni has practiced antitrust, copyright, construction, crimnnal and
trade securities law. He served as an attorney for the Cakland Athletics
in con- tract disputes and the Rand Corporation in the Pentagon Papers
case. He litigat- ed clains before the United States-lran tribunals and
the famly law courts of Norway. But the career highlight featured above
all others in his biography at the Cooley web site is his role as "l ead
counsel in the case of Walt Disney Productions v. The Air Pirates, the
sem nal case in establishing copyright protec- tion for cartoon
characters." Stew2rt Brand founded The Well (Whole Earth Lectronic

Li st), becane managi ng director of the G obal Business Network, and was
on the board of directors of the Electronic Frontier Foundation. He
currently leads the All Species Now Foundation's quest to conpile a |ist
of every variety of living crea- 231
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Lure on Earth. He is also a recipient of the San Franci sco Mdia
Al'liance's Golden Gadfly Lifetinme Achievenent Award. Paul Krassner
wites regularly for H gh Tines and Pl ayboy and perforns stand-up
conmedy. Hi s nost recent book is Murder at the Conspiracy Convention. His
nmost recent CDis "lrony Lives! Bud Plant operates a nmil order business
out of Grass Valley, California, selling comcs, illustrated books, and
related objets d art. Robert Beerbohm after |osing nost of his stock of
comcs to a flood, returned to Nebraska. He is witing a history of
com c hooks, tentatively titled Com cs Archaeol ogy, which will correct
many commonly held m sconceptions, including several you have read here.
Gary Hallgren, "still and forever" a freelance comercial illustrator
lives on Long Island. He has been married to his second wife, Mchelle,
for twenty-five years; they have a sixteen-year-old daughter. H's work
has appeared in The New York Tines, Wall Street Journal, Forbes, MAD,
and Swank, for whom he created the nonthly, picaresque "Mistang Sally"

t wo- pager. He has drawn greeting cards for Disney, and his "Bad Grls

Ri de Bad Bi kes" | ogo adorns T-shirts, coffee nugs, and nouse pads; but
he has not contributed to a conmic book for twenty years. The UGs, he
says, "were one of those things that never fulfilled their potential."
Ted Richards left conic books in 1981 to edit the nmgazi ne by which
Atari instructed custonmers how to use its products. He went on to becone
its creative manager and work for several other Internet conpanies in a
simlar capacity. In 1996, he was named vice president and creative
director for Audi o H ghway, devel opi ng products and pronotional formats
for clients that included Sony Misic, Dreamworks, and Sinon & Schuster.
Most recently, he has been creative director for DNA Sci ences, directing
mar keting and recruitnment for the Gene Trust. He is renmarried, has a
teenage son, and lives in the Silicon Valley. Bobby London continued to
draw on a freel ance basis for "slick" magazi nes and newspapers. Between
1984 and 1986, he worked for the Disney nerchan- dising division in New
York City. From 1986 until 1992, he drew the daily "Popeye" comic strip
for King Features. (H s stint ended after he took on the Right-to-Life
nmovenent by suggesting Aive Oyl had aborted an unwanted pregnancy.) He
al so hel ped design the Sonic the Hedgehog vi deo ganes. He now
contributes "Dirty Duck" to Playboy and "Cody," a fanily strip, to

Ni ckel odeon Magazine. He lives in Los Angel es. Shary Fl enni ken
contributed to The National Lanpoon until 1990; she also served as a
freelance editor. Her work has appeared in MAD, Prem ere, Anmerican
e e~atyng N A~ - MWLy ey~

e A S T eI A e e I
"69The disc, a work of" investigative satire"” was to have contai ned an
i ntroduction by Dan ("Honmer Sinpson”) Castellaneta; but Fox TV, which
cl ai med ownership of Homer's voice, refused to allow Castellaneta to

speak init. J:1:1
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Lawyer, and Playgirl. She contributed to the script of National Lanpoon
CGoes to the Mouvies and wote Silicon Valley Guy, an unproduced filmfor
Di sney. She has done advertisenents for Burger King and Toys "R Us. She
aut hored the books Seattl e Laughs, Sexe and Amour, and Diving into the
Subconscious and illustrated Nice Guys Sleep Al one, Wien a Man Loves a
Wal nut, and stories in The Big Book of Maretyrs. She lives in Seattle.

M ckey Mouse has starred in only two notion pictures in the last fifty
years. In the 1990 rel ease The Prince and the Pauper, he all but made
the view ing audience forget Freddy Barthol emew. but his sole
subsequent booki ng, The Runaway Brain, saw himreduced to having his
brain switched with that of a Frankenstein nonster and turned "into a
ragged, fanged, nenacing wildnouse" - a startlingly ONeillian vision
(It also - see below - sounds suspiciously |ike someone was pl aying
subversively with a netaphor for what happened with corporate Disney.)
He remai ns, however, enbl azoned as the sol e spokescharacter on the

stati onery upon which the conpany tells inquiring authors that it
receives too many requests to cooperate with books they have in
progress.' The Air Pirates comcs sell for seventy-five tinmes their
original cost. Pages of the original artwork go for four figures. Two of
t hese pages - one each by O Neill and London - were displayed at San
Franci sco's Cartoon Art Museum s 2002 show "ZAP, CRASH AND BURN:
Underground Co nix and the Bay Area." The consequences of direct sales
on the com c book industry proved pro- found. Com c book stores, of

whi ch there are now 2000 in this country, have beconme the primry way
com cs are sold. Because these stores were unable to return unsold
books, they fostered the devel opment of a "collectors market," in which
old com cs were valued according to such factors as condition, artists,
characters introduced, and fetishes catered to, and were treated as

i nvestments, rather than nere entertainment or, God forbid, art.
Publ i shers capitalized on this trend by enphasizing the rel ease of "hot"
books, featuring the nobst popul ar characters drawn by the nost popul ar
artists - often with multiple covers (col- lectors would need one of
each) or "pre-bagged" to preserve their full, pristine- condition worth
(which nmeant you had to buy a second copy if you also wanted to read the
damm thing) - rather than finding ways to attract a wi der, nore diverse
audi ence. Coning at a tinme when comics had dropped from public view on
newsst ands and magazi ne racks, this further served to marginalize them
fromthe rest of society. Disney renains protective of Mckev's inage.
Before it pernitted MaaY' s to erect its "M ckeys N ght Before Christnas”
show wi ndows di splay, Macys had to agree not to depict himand Mnnie
sharing the sanme bedroom D6
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While this nmarketing shift took place, the Conics Code Authority main-

tained its thunbs-to-w ndpipe grip on the industry."' Its nost recent
revision, in 1989, reaffirmed a commtnment to "decent and whol esone
com ¢ books for children.” It mandated the favorable portrayal of

governnent al bodi es; |aw enforcenent agencies; the mlitary; religious,
ethnic and soci al groups; "the eco- nomcally di sadvantaged”; as well as
"the econonmically privileged." It tolerated appropriate and

non- excessi ve vi ol ence and substance abuse (including snoki ng and

chew ng tobacco), as long as it was not glanorized. Cothing had to con-
formto "contenporary styles and fashions,"” and the depiction of graphic
sex and "primary human sexual characteristics" was forbidden. For the
nost part, mainstream publishers were content to operate within these
strictures. Wiile com c book sales dwi ndled to roughly a quarter of what
t hey once were, the two | argest conpanies, Marvel and DC, stil

submitted ninety-five percent of their titles for approval.'" Mst of

t hese books recycled tales of bizarrely over-nuscled nen and equally
overl y- endowed wonmen engag- ing grotesquely nutated nonsters in
never-resol ving conbat. These battles raged for so | ong and scorched the
earth so severely, they seemto have nmade it inpossible for alternative
narratives to take root. The result has been that com c books have
becone al nost entirely a | and where only teenage boys of |imted

i magi nati on and hobbl ed social skills feel at honme.''~ At present,
comcs are less inportant to their publishers for the dines they
generate directly than the dollars their characters attract from

el sewhere. Spin- off nerchandi se and tel evision |icensings keep the
presses rolling; and, every few years, Hollywod backs up and unl oads
the Brinks trucks for Batman, for the X-Men, for Spawn and Bl ade and

Spi der-Man and the Hulk - so there is little urgency to rock any

di nghi es. The UG scene has also withered. Rip Of weathered the '70s
with an infu- sion of noney for the filmrights to Shelton's Fabul ous
Furry Freak Brothers, but the body-bl ows the Reagan era struck agai nst
perm ssiveness took their toll. After nuch of its inventory was
destroyed by the explosion of an illegal fire- Know edgeabl e sources say
| overstate the Codes force. In recent years, they point out, direct
mar ket books have generally ignored it with no one giving a rip. "'
early 2002, Marvel announced it was discontinuing this practice. 1 3
Matt hew Pustz, in Comic Book Culture, argues that mainstream comcs are
not as devoid of con- tent as they m ght appear. Frequently, he says,
they are rich in "specialized know edge," allusions and references to
not only the entire, often decades-long run of the comc in which they
appear, but all of com c book history. Unfortunately, this nakes it

"al nost i npossible" for a new reader to pick up some com cs and
understand them Publishers have resorted to red-flagging i ssues where
the current is not too swift or debris-clogged for a novice to enter
safely or summarizing entire sagas or charac- ter case histories inside
each volunme. 'J. ;i [/

In
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works factory in the building it shared, Rip Of relocated to the wilds
of Placer County; and Fred Todd, its chief operating officer, enrolled
in junior college to study conputer science. He keeps his conpany's nost
popular titles in print but, on average, does not issue one new book a
year. Don Donahue noved what was |eft of Apex Novelties into his |living
space in a south Berkel ey warehouse. His walls are lined with storage
boxes full of underground work from which he satisfies mail orders; but
hi s schedul e of new rel eases makes Rip Of look |like Bertel sman AG The
cartooni sts Joel Beck, Roger Brand, and Jim OGsborne were killed by

al cohol and Rory Hayes by speed. Rick Giffin died in a notorcycle
accident and Greg Irons was hit by a bus.' 4 Robert Crunb and G | bert
Shel ton noved to France. Justin G een becane a sign painter. Bill
Giffith syndicated "Zippy." WIlie Mendes dedicated her art to Othodox
Judai sm Trina Robbins diverted her femnist coursings first into Barbie
and Wonder Worman and then a ground- breaking series of books on the

hi story of wonmen in comics. Robert Wllianms built a waiting list for
five-figure, original oils of his eyeballs and bathing beau- ties. And

S. CUay Wlson has illustrated - albeit in his own, inpeccably taste-
| ess fashion - Hans Christian Andersen and the Brothers Ginm Only Ron
Turner, his ponytail and beard greyer but still streamng, thrives at

the old stand. Last Gasp publishes new conmics, old comics, biker books,
tat- too and piercing nags. Though his sales are only a fraction of his
sal ad days, he renmains proud of the novenent of which he was a part.
"Everywhere you | ook graphically today, you see vestiges of underground
cartoons,” he says. "Young cartoonists read themlike a good Miuslim
reads the Koran. Art students absorb their visuals before they create
their art. Mdern advertising directly links to them Sex, drugs,

viol ence - they opened up all of that."' And while no second generation
of cartoonists sprang up i mediately to succeed the UG the security of
havi ng books pre-sold encouraged snmall, inde- pendent conpanies, who

could ignore the code, accept edgier, nore experinmen- tal, nore adult
wor k, and survive on sales of 5-10,000 per issue to enter the field. By
the 1980s, a nouvelle vague of artists that would cone to include
Chester Brown, Dan C owes, Julie Doucet, Phoebe d oeckner, Roberta
Gregory, the Hernandez brothers, Joe Sacco, Seth, Dave Sim Chris Vﬁre,
and Jim,~"t!", ..n,,..~1.. S~ N~~~ ~ ~-~rti. .

- ~ ~ . -- _eeNe |~ ~ yA . "ln 1998, Nhlcolanhyte publlshed
The Underground Comi x Fanrly Albun1 a collection of pho- tographs taken
during the UG s prinme. O the forty-three nen pictured there were al so
seven wonmen - | counted el even who were deceased. Assuning their ages to
have been twenty-five to thirty when phot ographed, a normal life
expectancy woul d have had each of themreach seventy- Five. They didn't
make sixty. Fol ks exposed to Agent Orange had a better survival rate. '
In Political Fictions, analyzing the failed Cinton inpeachnent, Joan
Didion credits the Arerican public's recently evol ved
"non-judgnmentalism.. in the sexual realm with immunizing it to the
frothings of the rabid Republican right and saving the presidency. Hell
the UG may have helped alter history. Z:iB
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Wbodri ng, who had absorbed the | esson of the UG that comic books were
suit- able vehicles for the expression any form of individual vision,
had energed eager to fill their lists. In books that were

aut obi ographical and fantastic, historical and erotic, magical and
political, realistic and surreal, they expanded the com c page far
beyond the turf staked out by their predecessors. Their concerns are
broader, their viewpoints w der, their approaches nore original. There
is, sinply put, better work being done in com c books today than at any
tine in the past.” The decline of Walt Disney Productions continued into
the 1980s. The Bl ack Hol e flopped. Tron flopped. The Last Flight of
Noah's Ark, The Cat From Quter Space, The Fox and the Hound flopped. Its
production facilities were out- noded and its distribution system poor.
(The runor is not true, however, that Disney ever reached the point that
it was swapping filmprints for Vol kswagens- full of incense.) It
trailed all major studios in box office receipts. Its effort to engage
contenporary sensibilities by creating a separate division, Touchstone
Pictures, to nake nore adult novies was del ayed by internal debate about
whet her Darryl Hannah, the mernaid in its maiden effort, Splash, could
be bare-breasted. (The verdict was "No." Her hair was taped across her
nipples.) it remained, one critic wote, ennmeshed in the Reaganite
"focus on the family and the noral values that, for the far right,
defined it." Disney's thene parks continued ~ ~~- |, “...-- .,

v~ ..~~~ 3 . x..T .. . ~ ' A successful nainstream conic book
today has a circul ation of about 100,000, ninety percent of which is to
boys between the ages of ten and twenty. A successful alternative conic
will sell a tenth of that to a readership that is sixty-forty nale and
generally college age or older. [Ed. Note: these fig- ures of Levin's,

i ke nost pertaining to comc books, are highly debatable.] °' d adstone
Comics picked up the rights to Disney's conmics in 1986. Although

d adstone achieved circulations in the high five to | ow six figures,

Di sney ended the license in 1990, convinced that it could better these
nunbers by taking over the publishing itself. In 1993, confronted with
shrinking sales, Disney returned the |icense to d adstone, who published
themuntil 1998 when sales of fewer than 10,000 forced themto give it
up. J:itl
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(metaphors are not ny strong point), and | will nail this - D sney made
M chael Eisner chairman of its board of directors. Eisner canme from

Par anount Pictures, where he had been president and chi ef operating
officer. During his tenure, through filns |ike Raiders of the Lost Ark
Saturday Night Fever, and Terns of Endearnent-nothing too eccentric,
nothing too renote or, even, too intelligent but nothing that was That
Darned Cat either - Parampount had quadrupled its profits and becone the
hi ghest grossing studio in Hollywood. (Before that, Eisner had been a
seni or vice president at ABC, which, |eaning on the even nore brain-dead
Laverne rl Shirley and Starsky tea' Hutch, had been the country's
top-rated tel evision network. Hi s nost noted contribution was to insist
upon a beefed-up role for the Fonz in Happy Days.) The Eisner Era'-'
brought Di sney success beyond anything its founder or Horatio Al ger or
for that matter, few consciousnesses this side of Al exander the G eat

m ght have contenpl ated. Eisner returned Dishey to network tel evision
with a Saturday norning children's show based on a popul ar candy, Gunmni
Bears. (The concept was Eisner's, and, boy, Bill Myers nmust have kicked
hinself for mssing that one.) He hired George Lucas to devel op Star
Wars-related thenme park rides - and then raised admi ssion price by five
dollars the first of nine price hikes before the decade's end. (Lucas's
plan to provide the additional kick of having the drivers appear to be
deranged androids did not make the final cut.) He signed M chae

Jackson, at a tinme he was still better known for Thriller than the
chapter devoted to himin Psychopathia Sexualis, for the 3-D novie
Captain EO - but censored his trademark crotch-grab dance nove. (The
films cost, 517,000,000, nade it, per minute. the nost expensive of al
time.) He opened Tokyo and Euro-Disnevl ands. (Adapting its dress code to
deflect current groom ing trends, D sney has denied all park enpl oyees
shaved heads or spiked or oddly colored hair and Iimted body piercings
to one small stud per ear for wonen.) He revitalized the Di sney Channel
He packaged ol d tel evision shows profitably with new ones for

syndi cati on. He saturated the video market so thoroughly that, at one
poi nt, Disney had eighteen of the top twenty best-selling children's

vi deos. He advertised at unheard-of-for-Disney |evels. The first film
script he approved, Down and Qut in Beverly Hills, resulted in Disney's
first Rrating (for one profan- ity); but it also earned S57, 000, 000.
Fourteen of his first fifteen filnms were prof- itable; and with Al addin,
Beauty and the Beast, Ernest Goes to Canp, The Little ,Ifermaid, and
Three Alen and it Baby, he nmade Disney the first studio to gross over
51, 000, 000. 000. (One of Eisner's first noves to nake Disney profitable
had "These achi evenents were al so the work of Frank Wells. Disnevs
president/CEOQ. who arrived the sane tine as Eisner, and Jeffrey

Kat zenber g, who becane head of production of the notion picture division
shortly thereafter. (A fellow nanmed Robert Levin took charge of film
mar keting. From the sound of his name alone, | am sure he deserves sone
credit for juicing up the old buggy.) Wells died in a helicopter crash
in 1994, and Katzenberg left to join DreamMrks. Wen Disney failed to
pay hi m bonuses to which he felt entitled. he sued, receiving a

settl ement of 52'0.000.000 on the eve of trial. DI
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been to lay off 1000 enpl oyees. Later, when executives were pocketing

| avi sh bonuses, workers had their health care deducti bl es doubl ed.) Wen
| last | ooked, Disney's annual revenues exceeded $20, 000, 000,000, and it
had 120, 000 enpl oyees. It owned M ramax and Merchant-Ivory. It owned
ABC, ESPN, the History Channel, Lifetine, A& . It owned newspa- pers,
tel evision and radi o stations, publishing and record conpanies. It owned
crui se ships, residential communities, luxury hotels, vacation clubs,
golf courses, a sports conplex, a convention center, the Queen Mary
(when the captain refused to abide by Disney's "No Facial Hair" policy
and shave off his tradition- al British naval conmmander's nustache, he
was fired), the Spruce Goose, a fast food chain (Mckey's Kitchen), an

I ndy racetrack, the Anahei m Angels, the M ghty Ducks, and 650 Di sney
stores in eleven countries, including a nonster that hel ped chase the
goblins from Ti mes Square. This expansion did not cone wthout sone
bruised feelings. The same lit- erature that credits Disney with being
"the nost trusted brand nanme in the his- tory of marketing" notes its
reputation for being "cheap," "arrogant," "manipu- lative," "demandi ng,"
and "stifling" of individual creativity. It nay be toasted as an
"entertai nnent congl onmerate of unparalleled size and breadth," but it
remains "puritanical," and a master player of hard-nosed corporate
"hardbal I ." Wile "al nost synonynous with the very notion of Anerican
culture," Disney is a conpany "with little respect for free speech and
public criticism"” Disney's policies, not to nmention its deep pockets,
have kept its legal and public relations departnments fully enpl oyed. It
has been in litigation with al nost every other major conpany in
Hol | ywood. It has been sued for refusing to admit a green-haired girl in
a halter top to one of its parks and for refusing to allow two gay young
men to dance together at another. Honme owners at a resi- dential

devel opnent sued it for property damage from Hurri cane Andrew, all eg-

i ng shoddy construction. Fenmale dancers at Cinderella's Castle sued it
for negli- gently permtting peepholes in their dressing room D sney
has outraged Arab groups with an Israeli exhibit at Disneyworld. It

of f ended keen-eyed Christian fundanmentalists who spotted a penis on the
Little Mermaid's video box and - with the aid of their freeze-frane
buttons - a shot of Jessica Rabbit w thout panties - or topless,
accounts differ. It shocked Southern Baptists by allowi ng Ellen
DeGeneres to cone out on Ellen. It upset nmuch of the Continent by ban-
ni ng beards and nustaches on enpl oyees at Euro-Disneyland. It angered
envi - ronmental ists by butchering buzzards that were preying on Aninal
Kingdom It inflanmed Gvil War buffs with plans for a 2400-acre Di sney
Anmerica at the site of the Battle of Bull Run. It found itself in
(insufficiently) hot water when those who manned its |ife-size

M ckey- M nni e- Goofy costunes charged they were forced to delight and
charm whi | e wearing uncl eaned underwear. And as it expands globally - it
is in China now and opening up the rest of the Far East - it infuriates
and terrifies many who believe their native |ands' indigenous crafts,
arts, traditions and cultures will be destroyed by its Blob-Iike
appetite for market dom nation. 7.11I



Page 218

Meanwhi |l e, Disney continues to be "fanatical" about protecting its own
property. ("No conpany," wote Ron Grover, the L. A Bureau Chief for

Busi ness Week, "has been nore vigilant in the protection of [copyright]
rights than the Walt Di sney Company under M chael Eisner...") It has
tripled its legal staff and prioritized conbating infringers. (They
take, one of these |awers told The National Law journal "a nore
restricted view' of fair use than nost.) Its investiga- tors patrol flea
mar kets and survey street corners, searching out poseurs. It files
several hundred |awsuits a year, bringing over-reaching T-shirt
manuf act urers, poster makers, and video distributors to justice. It has
forced thousands of stores to abandon unlicenced suppliers - and then
taken over nost of these accounts. Disney once sued a fell ow who
tattooed its characters on his body. It sued a small chain of day care
centers that painted Mckey Muse and Donald Duck on its walls. (The
chain replaced themwi th Yogi Bear, Fred Flintstone, and Scooby Doo.) It
sued the Acadeny of Mdtion Picture Arts and Sciences for a dance at the
OGscars that partnered Rob Lowe - of underage-sex video fane - with Snow
White. It sued a Canadi an artist who produced "Wshing on a Star"

post cards show ng Di sneyl and bei ng destroyed by a nuclear blast. It sued
the Italian maga- zine Play Man, for coupling its centerfold with M ckey
Mouse. It sued Fox for planning a version of Peter Pan that included a
Ti nkerbel |, whose representation it clainmed to have created. It forced
an émgré Soviet artist to end the display of his painting of Mckey
offering a Canpbell's soup can to another Russian. It forced Marvel to
redraw Howard the Duck shorter, fatter, yellower, shaggier - and keep
his pants on - so he wouldn't be confused with Donald. It threatened to
sue Berke Breathed for placing a Mortimer Mouse in his "Qutland" strip.
When Wiite River, the northern Ontario mll town where the bear cub was
captured that becane the nodel for Wnnie the Pooh, decided to erect a
statue to him Disney blocked it. Wien the producers of the Broadway
show Whos Afraid of Virginia Wolftried to use the tune "Who's Afraid of
the Big Bad Wl f," Disney stopped them (They used "Here W Go ' Round
the Mul berry Bush" instead.) Wien Random House consi dered publishing the
Mar xi an How to Read Donal d Duck, threats by Disney deterred it. Wen
three academ cs conpiled a collection of postnodern essays with the
working title Doing Disney, Disney scared theminto changing it,
claimng even this nmention of its name was actionable.'-" Disney has

al so spent anple tinme at the other end of the intellectual properties
counsel s' table. It was sued by Ji m Hensons estate for unauthorized use
of the Miuppets. (Disney settled with an apology) It was sued by the
seventy-year-ol d, wheel - Disney has not opposed all adaptations. It
general ly gives editorial cartoonists and non-profit foundations a pass:
and | have net fine arts professors who, with a fewdrinks in them wll
swear they have proof that it even paid pop artists, |ike Roy

Li chtenstein, Cl aes O denburg, and Andy Warhol, to use its characters in
their work. (In Septenber 2002, Marilyn Manson opened a display of his
wat er col ors, including one of hinself as M ckey Muse, at the Los
Angel es Contenporary Exhibitions gallery. As this went to press, Disnheys
reaction was not available.) %7,
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chair-bound M ss Peggy Lee for the unauthorized use of her voice in The
Lady and the Tranp video. (She won $2, 300,000, which |led Mary " Sl eepi ng
Beauty" Costa, Phil "Baloo the Bear" Harris, and the estate of Louis
"King Louis" Prinma, anong others, to sue for the unauthorized use of
theirs. Disney settled with themall.) It was sued by Al an King for
stealing an idea he clained to have shopped to Ei sner while playing
tennis. It offended Robin WIllians by the unauthorized use of his image
and voice to pronote Aladdin. (It apologized with the gift of an
original Picasso, though his manag- er/wife reportedly remained mffed
because she'd wanted a Lear jet.) It had to pay $10, 000,000 for the
unaut hori zed use of the European cartoon character Marsupilam . It was
sued in 2001 for unpaid earnings by Gary K Wl f, Roger Rabbits author
And it ended 2002 trying to hang onto over $1, 000,000,000 in royalties
it was alleged to have wongfully derived from Wnnie the Pooh. Wile
Di sney's weal th and power have never been greater, it does not seemto
me to any longer conmand its former revered position wthin Anerican

culture - High or Low Its products, | suspect, no |onger automatically
sumon forth the attention and respect they did when | was a child. Its
appeal, | read, is limted to younger and younger children; and, even

there, it is losing ground to Tel etubbies. Its efforts at the hipness
that woul d attract an older crowd - a Rock'n' Rollercoaster ride with
nmusic by Aerosmith, outfitting Mckey Muse with a skateboard - seem
cluel ess rather than connected to the zeitgeist. Wwen it pur- chased Fox
Fam |y Network from Rupert Murdoch, it elected to renanme it ABC- Famly,
rather than Disney-Fanmily, so as not to risk alienating too much of the
audi ence it hoped to draw. The termthat has been coined to describe the
way nodern children are seemingly growing up faster and faster is "Age
Compression." Disney clains awareness of the phenonenon and espouses
confidence inits ability to withstand it. Deciding to explore the depth
of its challenge for nyself - and eager to share any light | brought
forth - | put the follow ng question in nmy best test-market- ing fashion
to ny twin, ten-year-old nephews, |zzie and Shecky:'a" "Wat do you

t hi nk when you hear the nane "Walt Disney: "Pew' ~Ww ' or "~Eh?"

"PEE- YOUUU !'!I'" they answered, rather too gleefully. "You think of
cartoons and children's things. You think of..... They sunmmoned up al
the disdain they could nmuster. "... The Little Mermaid. Sone of the old

novi es were good, but the quality has sunk so |low the main viewers are
ki ds under six or sick kids with the flu or sonething who have to stay
honme and there's nothing on TV. Disney's just a nane to sell stuff. Valt
Di sney has nothing to do with it." "You sure you guys are only ten?" |
said. In sum D sney no |onger seens to shine as a magic sword to wield
agai nst the shoddy nor an enchanted shield with which to deflect the
worrisone. It isoner~r _F, y.. ., ~ ...- , *° ~"0 Faithfu

readers may wonder what happened to ny twin nephew and niece in my | ast
book. Well, that entire famly was a lie. This is the real deal. J4i
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nore entertai nnment nogul dom anong a fleet of many, dragging the public
waters. It hooks; it strikes; once in a while it |ands a whopper; but

M chael Eisner could not, | imagine, appear on evening television, conb'
and avuncul ar, and expect anyone to kneel before him"' The soul of
Disney, | would respectfully posit, that led it once to produce a
steadily expanding real m of wonders, has been stym ed by the part of it
that demands it glut itself on profits. (KimMsters, in Keys to the

Ki ngdom dammi ngly summons up the foll ow ng Ei sner quote: "W have no
obligation to make history... to make art... to nake a statenent. To
make noney is our only objective.")"" These wonders may have been
limted in scope, but they were true wonders, marvel ous and, on
occasion, inspiring; and if you remain in pursuit of wonders, who knows
where you may get to. If your pursuit is of profits, you get to banks,
to fancier boardroons, to showoons that sell yachts."' In one sense,
yeah, this squares with what seens to power this country. But in

anot her, one suspects (or hopes or wi shes) that while this drive (this
greed, it could be called, this hyena-avarice) is net with
"You-go-gal!"s, at the sanme time, there remains a |ingering, sublimna
shane, a repulsion, a wish of "There-nust- be-nore-than-this" that

wi t hhol ds the wi despread cel ebration of the Disney conpany that once
fell upon it, warmand constant, like Mani rain."" "' Ooops! News has
just reached nme that, in 1986, Eisner, slinmed down, stylishly clothed,
and voi ce coach-tutored, hosted Disney's return to Sunday ni ght
television. Cbviously, this made little inpression on your | ocal
correspondent, but if his appearances inprinted thensel ves regal b’ upon
any of you, | amtaking names with which to correct nrv next edition. (I
m ght add, though, when | concluded the polling of nmy nephews, "And what
do you think of Mchael Eisner?" they answered, "Wo's the?") "'This
policy has worked so well that, in 199", not counting any paper clips he
may have filched fromthe supply cabinet, Eisner brought hone

85' V00, 000. (In the interests of fairness and full disclosure, rnv

canpai gn advi ser, Robert the K, has pros ailed upon nh(! to reveal | did
not,) "' If you find yourself reacting, "Hey, that sounds good to ne,"
you may not he ny ideal reader. "' In the md-1990s, an ot herwi se

uni dentified New Mouse Liberation Front issued a new comic. Air Pirates,
in a "Special Pirate Edition." Denying ami affiliation with the original
Air Pirates but clainmng inspiration from"the inportance and rarity of
[their] original defiant gesture," it reprinted the two Mouse stories
fromAir Pirates Fvrnies, along with a brief summary of the case. To
this "ges- ture," the New MLF added its own four-pager. That story opens
with Mckey dearly recogni za- ble, nasked by no stubble behind a desk,
fum ng about "fucking Denpbcrats" revising the tax code and the cost of
keeping "that old popsicle cryogenically prescr'ed. Wien his secretary.
O arabell e Cow enters, he exposes hinself and demands she relieve his
stress by "chew{ing] on sonmething besides your cud." Wen a nman who has
tattooed his likeness on his chest is hauled before him M ckey wields a
sword and clains "ny cut" for this infringenment. To conpl aints about
conmpany trade policies and environnmental abuses, he responds, "I am

M ckey Mouse and | AMthe AVERICAN DREAM! It's sinple... | got mne..
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Dan O Neill, after the Disney settlenent, re-emerged - of all unlikely
pl aces - at the Chronicle. Hs strip, nowtitled "ONeill," ran every
Sunday for six years in its "This Wrld" section. Again, the Chron hoped
to syndicate O Neill, pronoting himas "a genius of the art of comcs,”
and, again, he proved a difficult sell. OQher papers regarded a weekly
strip skeptically, and his effort was uniquely hard to take in. Its
content was that of an editorial cartoon; but its nulti-paneled format
made it look like it belonged on the comics page, and its oversized

scal e made that placenent inpossible. O Neill, of course, would not
change a thing. He appeared as a character in nost installnents; but it
was a kinder, gentler ONeill. He sat in his Nevada Gty cabin, Bud in

hand, watching TV, fished in Hennessy's Pond, rooted for the G ants,
fought crabgrass, struggled to give up snoking. This did not nmean that
the |l egal process had deterred or rehabilitated himinto "The Famly
Circus." His work remained political, but it roiled nore with

head- shaki ng benmusenent than fist-waving rage. (A basic prenise was that
Ronal d Reagan appeared on his tel evision set one evening and asked him
to be his Special Advisor. He also stole ONeill's watch.) He tweaked
the presidential nose here and there but |evied none of the savagery one
m ght have expected."' Issues of the rinmes flickered across the page -
Granada, Beirut, N caragua, trickle-down econonics, acid rain, nuclear
pro- liferation - but the disappointnents of two decades had taken a
toll. The inevitable progress that did not occur. The sure-fire w nners
that faded. The allies that would join you on the victory stand who were
gone. By the '80s, political issues had becone as flies. You sw ped at
one and went about your business. You did not chase it around the room
out the door, across the yard, until you had pounded it with a hanmer -
or been strapped onto a gurney, Thorazi ne punping in your head. You
recogni zed there were too many flies. The one cause to which O Neill
remai ned commtted was renoving the British from Northern Ireland. Here,
in a sense, he lived his art. This dovetail- ing began with the
Fal kl ands War. In his strip, ONeill created an Irish Navy, three guys
grunbling in a rowboat, to whom he attributed the sinking of a half-
dozen ships, though "the Argentines took all the credit.” He recalled
themto service the next year to intercept the ship which was to bring
Queen Elizabeth into San Francisco Bay to entertain the Reagans on their
thirty-first anniversary. Over several weeks, he detailed his fleet's
journey around Cape Horn, up the Gulf of Mexico, to the Col orado River
where, rowboat and all, they traveled the final 600 niles to the Cakl and
estuary by boxcar. Here, they linked up with a flock of Irish Republican

seagul I s who dive-bonbed the assenbled dignitaries, *.r~~v, .. _,'. w
T A T (AT S L
ey ., ~~""[e"~"'s' Expected, that is, if you are the author of
"Republic," a short story (frying pan, August 1984) whose portrait of
Reagan as a senile, child-nolesting, Hunk-rnurderer still seens to him

anong the nost accurate assessnents of the G eat Conmunicator to see
print.
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ruining the Queen's suit and Nancy's hair-do and driving the ship into
the Berkeley pier. "A Geat Day for the Irish!"™ O Neill concl uded.

O Neill says that, as the Queen's actual visit neared, he and the
Mtchell brothers raised a four-boat armada, rigged with every Irish
flag they could find. Then, arnmed with 750 pounds of illegal herring

they had scored from poachers, they lured a 500 foot tall ball of
seagul s toward Sausalito's outdoor Trident restaurant, where diners
were "having their eggs Benedict and early nmorning martinis, trying to
be Epi scopalian.” This exhibition of firepower caused a change of pl ans.
"She got off the boat in Santa Barbara and flewin; and it's all over
the English papers, "IRA Tries to Sink Britannia.' The British Hone
Ofice even declared Northern California a 'No-Go' zone. 'You can never
have an offi- cial visit again.' Thank you very nuch. Like we want the
bitch.""" O Neill also ventured into civic affairs on other occasions
unlikely to rouse artistes of a nore Proustian tenperanent. He assuned
the editorship of the weekly Nevada City Independent and, in a few

nmont hs, increased its circulation from 200 to 5000 while fighting off
devel opers' plans to double the towns size. He ran for City Council,
finishing third in a race for two seats. ("l was the peo- ple's third
choi ce for second place," he says. "I didn't spend any noney, because
didn't have any, and | wouldn't kiss any babi es because they give you
di s- eases.") And when Tom Forcade, the ex-director of the Underground
Press Syndi cate (best known for concluding his testinony before the U S
Commi ssion on Obscenity and Pornography by tossing a pie at it) and
founder of Hi gh Ti mes nagazine, suicided, a fight for its contro
erupted between his wi dow and sone reputed nobsters. M chael Kennedy,
the estate's trustee, sum noned O Neill to set things straight. "He
burnt ny cl othes, bought ne a Brooks Brothers suit, and sent ne to New
York. | was there a nonth and fired S140,000 worth of art directors. By
the time | got the right people in the right places, |I had sixty others
| ooking for me with a gun." Gary Hallgren, who hosted O Neill during his
m ssion, recalls himreturn- ing one night to their loft, shoving the
sof a bed agai nst the door and announc- ing, "They=re after ne!" Hallgren
suggested the Gramercy Hotel night better suit O Neill's residency
requirements. O Neill politely decanped, but Hallgrens projected H gh
Times cover, a full-color Mckey Muse, his head bl own apart by a joint,
never saw print. Then, the journalist/pornographic film producer Gai

Pal mer Sl ater accused Hunter Thonpson of interrupting a nmeeting being
taken in his hot tub to dis- cuss her acquiring the filmrights to Fear
and Loathing in Las Vegas by grabbing her tit, and the ensuing police
raid turned up LSD, cocaine, marijuana, and ""Photographs of the event
reveal two Boston Wal ers, one with one flag, one with, naybe, four. And
John Hubners book on the Mtchells, Bottom Feeders. says it was a press
parry, invited to the Trident, not casual diners, that served as

W tnesses. 7l H
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dynamite on the prenises. Before PEN had even drafted its first petition
protesting the resulting criminal charges, O Neill and the Mtchells had
| aunched a support caravan bound for their old pal's hone in Wody
Creek, Colorado. "It was the Last Ride. Jimand Artie in a red '71 Chevy
Caprice convert- ible, with a buffalo head on the front; two W nnebagos
full of naked, danc- ing girls; freaky | ooking hippies; and a friend of
mne with diabetes we'd sit out beside the road in front of troopers in
Utah to shoot up. We held press conferences in whorehouses all across
Nevada to show what happens when you nmess with the Doctor. It ended with
all charges being dropped.” In 1986, O Neill made another nove that, in
ternms of career advance- nent, continued his program of taking one step
forward, two steps back - and shooting hinself in the foot once he had
settled in.'s'" WIIliam Randol ph Hearst 11, the Exami ner's new

publi sher, sought to hire away talent fromits mmjor conpetition. Since
the Chronicle was only paying O Neill $100 a week, he was happy to junp
ship. But, it turned out, Hearst was nore interested in bigger prizes,

i ke Warren Hinkl e, the swashbuckling ex-Ranparts editor who was then a
Chron columist, than securing O Neill a plush berth. Unenpl oyed,

O Neill had noved back to Nevada City when his ol dest son died from
AIDS. He did not draw a cartoon for a year. But when the Gulf War

erupted, he again felt the call. H's vehicle was The War News, a paper
founded by JimMtchell, which printed anti-war material the main-
stream nedi a woul d not touch. O Neill drew cartoons, solicited

contributors, and served as art editor. Daniel Ellsberg, Krassner,
| shrael Reed, and Barbara Ehrenreich delivered articles and Crunb,
Shel t on, Fl enni ken, and Spi egel nan, cartoons. Looki ng ahead to when the
conflict concluded, the News planned to take on Al DS and honel essness.
But one night, after only two issues had appeared, JimMtchell went to
his brother's house to coax himout of an increasingly trou- blesomne
pattern of drug-and-al cohol -fuel ed behavior. Some of this behavior had
i nvol ved guns, and JimMtchell had gone to this neeting arned. Before
t he night was over, Artie Mtchell was dead, and Ji mwas under arrest."'
i [N~~~y -~ ey~Te T e A~ e 1~ YN ,~ ,..... ,~rt,-.r

». 0,80t L, e~ N - e . ~ o~ N~ -~ .,
r,.r-.,.r,~~.y 187 Richard M| ner says of this tendency, "O Neill once
did a strip where, in the first panel, this guy is scream ng at the sky,
"Bring it on down, you dunb bunny!'; and, in the second, a giant
rabbit's foot mashes himflat. He gets up, screanms it again, and gets
mashed again. ~Wiys he keep doing that?' Hugh asks Fred. The answer is
"He's Irish.' Well, that's ONeill." 1H8 JimMtchell was charged with
first degree nurder. After a three-nonth trial, defended by M chae
Kennedy, he was convicted of voluntary manslaughter. O Neill and Hinkle
covered the case for the rabidly anti-establishnment Anderson Vall ey
I ndependent of Mendocino County. "It wasn't jury-tanpering exactly,"
O Neill says, "but suddenly this paper, normally not seen south of
Uki ah, nysteriously appeared at every 7-Eleven a juror was likely to
pee." Zz4/
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O Neill surfaced fromhis friends' tragedy at the Bay Quardian. His

weekly strip, "Dan ONeill" (later, "Odd Bodkins") centered around a
Nevada City bar, The End of the Trail Sal oon, whose habituees included
O Neill; Aloysius Xavier Mgillicuddv, its proprietor: the |eggy Mss

Lily, who cooked; Hugh, who swept up; Fred the Bird; and Bill the Horse,
who flew well enough to travel through tinme, played piano, and knew all
the words to "Hooray for Captain Spaulding.” Mich was fam liar. Digs at

fascismand Richard Nixon, allusions to free will and the Disney suit,
conversations with God. But O Neill still wote Saturnian rings around
nost cartoonists. He had not lost his ability to toss off the
stride-stopping line.""" Age had neither blunted his political edge nor
reined the flying ponies of his inmagination. He continued to assert his
thorny, idiosyn- cratic self - inciting resistance to everything from

further U.S. involvenent in Colonbia to plans to route 180 gi ant water
trucks a day through downtown Nevada City - even if these assertions
caused the Guardian to inter his work anong the classifieds, buried deep
anong calls for used accordions, ejaculation aids, and Janie's search
for Paul fromthe --22 Fillnore. There has al ways been a | ot of Anmerica
blind to ONeill, deaf to him obscuring him This has never kept him
fromhis best effort to hit the right notes to crunble its walls. Gei
Marcus has witten, in Mystery Train, of those | um nous popular artists
- rock 'n" rollers, in his case - who, in taking on the risks and
responsibilities of dramatizing "what it is to be an Anerican, what it
means, what it's worth, what the stakes of |ife in America mght be."
struggle to fornulate a vision for "a world where we can feel alive

...anbitious and free... dispensing with the rest of American reality if
we can." They are, Marcus says, striving to "lift Anerica to heaven or
drive a stake through its heart.” O Neill, | think, continued to rank
with the best of those. Then, in 2001, the Guardian, for "budgetary
reasons,” let himgo. In late Cctober, Adele and | returned to Nevada
Cty. ("Are you comng for the autumm | eaves?" our hotelier inquired
this tine. "Absolutely," | said.) On |- 80, past Sacranento, a dark

scrimof clouds filled the horizon. Penetration seemed probl ematic.
"Cone on down, sweet Virginia," Mck Jagger sang. "Wl cone to
California," a bunper sticker on a passing pick-up answered, "Now go

home." Traffic clotted all lanes. "At this rate," Adele said, "we'll
never get there." The plan was to neet O Neill the follow ng afternoon.
He would take us to the cabin at the gold mne where he lived. He would
fill holes ny narrative stunbled over. He would resolve contradictions
that tied it in knots. | especially My favorites fromthis period

i nclude Al Anericans have famly overseas... Wth the nei ghbors

shooting at thenf; the query" b}' John Wesley Horowitz (the

not -j ust - a- wanderi ng Hebrew of the O d Wst) "How conme the |Ishmaelires
got the oil and we got the end of our what cut off": and, when Bill is
seated at a restaurant ahead of a snooty French phil osopher, "You put
t heez horse before Descartes'" "Exactly." U
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liked the idea of concluding at a gold mine. | intuited nmuch netaphoric
roomto bounce about in. The next day, | called ONeill's nessage nunber
at 10:00, 11:00, 12:00, and 1:00. Only an answering machi ne responded. |
noted the progress of our day (to a garage to check an oil leak, to
lunch for a club sandwich, to the café for a doppio...) and, by ny tone,
a devel opi ng annoyance. At 2:00, when | con- cluded the day dooned,

did not say what | would be doing. Wich was... pace. Stare at the
changing | eaves (Overrated!). Stroke the gray cat until ny allergy

expl oded. Throughout, | auditioned the tragic, the rea- sonable, the
sem -crazed for explanations. | was frustrated, mad, not ideal com pany
for a getaway weekend. Adele suggested a drive. The word in the street -
in the parlor of our B and B, actually - had put a nane to ONeill's

mne. It was no inescapable con- clusion. There were other worthy
contenders. Even if correct, there was no chance he would be there. But

| sensed a satisfying paragraph. We rode north forty mles. W traversed
a mountain ridge. On one side of us was chasm On the other, forest

rose. "He never got out of childhood," Adel e said, turning pages of ny
still-in- progress manuscript. "Who?" | said. "Latency, actually," she
said. "Walt Disney." "Latency," | said, "had not occurred to ne." "He
needed to maintain a child's fairytale view of the world, where only the
good and pure are rewarded," she said. "The next step, the step he did
not take, the step which turns this world upside down, is adol escence."

I hugged the Honda to the center line. It sucked it up for one nore
ascent. "The Pirates, of course, were great adol escents. They were al so
talented and snmart and in touch with passions that they knew the hand of
a Disney would squelch, so they turned their art against him Di sney was
talented and smart too, but he was hanpered in where his art could go by
hi s abusive chil dhood." "H's father," | said. "That |eather strap. Those
newspapers delivered through snow. " "The rage he felt nust have been
enormous. It would have led himto fan- tasies nore horrible than those
in your E.C.s. That's what he fought all his life. That's what gave rise
to his zany belief that he had to save America by turning it into a
child s land. Qtherwi se, it would be overrun by the rel ease of forces as
ter- rible and frightening and potentially destructive as those in his
fantasies." She | ooked into the forest. Planning our trip, she had told
O Neill we nust return fromhis cabin before dark because she feared
narrow nountain roads. He'd replied the road was fine; then he nentioned
weasel s, bobcats, red-balling eight- een-wheelers toting tinmber. "You
can tie a six-pack to your bunper,"” he'd riffed, "and troll for bears.

O go down Sixth and Market and troll for Indians." "Wat he did was
terrific. Even the Air Pirates enjoyed them when they were 2,49
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children. But, unlike Walt Disney, nobst people don't remain children al
their lives." "So you had Disney trying to protect everyone from
adol escence and the Pirates trying to wel cone everyone to it with
streaners, confetti, and party balloons - nost likely filled with

nitrous oxide." "And in the end, none of it made any difference. People
read the Pirates' books, and sone were appalled, and sone said, " Ch,
wow! ' ; and sone went on to vote Republican and sone Denpcrat." "And

probably all of themlet their kids watch Disney." "Probably. The world
is neither a totalitarian state |ike D sneyland nor a free-floating
psychodrama |i ke the Pirates' warehouse. It is not so fragile; it is not
so easily changed; in the end, it's not so easy to topple things. The
world is pretty stable, for better or for worse. Disney wasn't about to
be anni hilated by comic books like the Pirates hoped - or as its | awers
feared. The only thing that keeps me from bei ng absolutely furious at
the case's outcone is that in the end the Pirates got what they wanted.
They did their books; they got attention; and, to soneone with ONeill's
turn of mind, they could claimto be victorious."'"" The sign posted by
the town said "POP. 150." The next one was not as over-built. W hung a
down-grade right. A rusted gondola car brinming with crushed rock marked
the mne. A plaque saluted a nugget nanmed "Bi g Wwopper." Across the road
stood two green-and-white, wood-frane houses, with agi ng sedans

bl ossoning in the front yards. Fromthe sal vage, three skinny dogs
yapped toward us. A brindled gray male, an orange-nuzzled bitch, a pup
with nmarkings of both. "NO ENTRY," wel coned a sign at the mne's
portico, "CAMERA SUR- VEILLANCE." | pocketed a fortune cookie-sized
chunk of f the gondola, won- dering what jack-booted troopers that would
set stormng ny door. The air cut through ny |eather jacket. The |ight
stung nmy eyes like chlorine. Throughout our short history, gold mnes
have centered archetypal Anerican dreans. In our national inagination
they incubated a particular formof personal redefinition and rebirth.
The kind that cast off security and confort. That braved w | derness and
renegades. That had room for honky-tonk and hookers and letting it all
"This "turn of mind," Adele also once explained to nme, when | was
sputtering Gale Gordon-like over ny inability yet again to match

O Neill's account of an event with what | was | earning el se- where,
could be viewed nore generously than ny nit-picking nonents all owed.
"Sure, making up stories can be viewed as a deficit. But, with ONeill,
they could be considered a mark of genius. Seeing yourself in the center
of a world of events, ideas, causes, where what you do and think nake
history, is a big vision. It easily justifies elaboration. Like with all
vi si onari es, whatever happens to himbeconmes the next |evel of a story
by which he instructs social primtives and other comatose individuals
who only wake up through a good story to the happenings of the world. -
"It is a damm good thing for Anerican letters,” | said, "that | have you
along." 2110
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ride on one spin of the wheel. You took the risk; you battled through

t he handi - caps and odds; and when you raked in your rewards - if you
raked them - they filled your pockets and overfl owed your arnms. The
thi ng about mnes, | thought, is you have to have the gold in there.

Then you have to dig it out. Then you have to hope people don't decide
they'd rather have zirconium Wen we got back, a Post-it announced,
"Your guy called. He can neet you anytine." W settled on the sane bar
Adel e refused to go. The baseball playoffs were on, and, having suffered
formatively as a Red Sox fan, she had recently switched all egiance to

t he Yankees. "You would not believe the pleasure in rooting for

wi nners," she said. By the tine | arrived, dark had settled. Overhead
lights heated the patio. Al around us, reconnoitering couples, assaying
the evening's materializations, clicked bottles agai nst gl asses,
exchanged tales of origin, excursion and arrival. O Neill was abuzz with
news. He was organi zing a coalition of |oggers and envi- ronnentalists
to save the Sierras. He had uncovered tapes from Bel fast ("M nother
made nme clean ny room..") which would prove to the tribunal investi-
gating Bl oody Sunday that the British fired first. He planned to

re-i ssue "Qdd Bodki ns" books and sell themon his website. And, best of
all, his strip, while now confined to the Muntain Messenger, a
Downeyvi |l | e paper of circunscribed circulation, had been accused of
violating a gag order inposed by the Sierra County Superior Court judge
presiding over a crimnal investigation into the death of a mner in an
i ndustrial accident. Then, between sips of cranberry juice and drags on

his Canels, he answered ny final questions. "So," | said, two hours
later, "what's the ultinate message? How Il we put the kids to bed?"
"Any damm fool can quit.”" ONeill lifted his hat and ran a hand through

his hair. The snoke fromhis cigarette ran away into nothing. "My day in
the sun may' ve been a long tinme ago. It may not happen again. Not that
that has any- thing to do with anything. If | can't do sonething for
nyself, | can do it for soneone else. A comic strip makes people |augh
And there's nothing nore fun than doing a comic strip. It nakes for the
great est daydreans. The greatest rides. You' re on
twenty-four-hours-a-day every day." His face took on the light. Years
faded away. "That's what | want on ny tonbstone: "~He had too nmuch fun."'
2; 1
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N MEMUHI AM While this work was in progress, ny friend, Mark G eenfield,
died of infec- tions secondary to intravenous drug use. He appeared
regularly in my work as "Max Garden." Even unnaned, he was present. (O
the aforenenti oned Best Ri de, he once said, accurately, "I drove.") Mark
was really really good at being bad with. Being bad, | think, is an

i nportant part of childhood and adol es- cence. It is not so inportant in
an adult, a judgnent Mark may have di sagreed with but did not hold
against me. | - and ny work - will miss him rir
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~ XNHW 11111MKS Thi s book coul d not have been written w thout the
cooperation of Dan O Neill. He gave openly and generously of his tine,
his past, his charm his scars, his vision, his trust. It has been ny
good fortune to have been permitted to recount his story. Simlarly,
this book could not have obtained what quality it nmanaged wi thout the
other Air Pirates. Shary Flenni ken, Gary Hall gren, Bobby London, and Ted
Ri chards freely shared recollections and reflections, anecdotes and

anal yses, infused with wit, intelligence, and inspiring personal style.
It was a delight to portray people who brought so much to the
portraying. | amequally grateful to the attorneys who represented Walt
Di sney Productions and the Air Pirates for open-heartedly taking tine
fromtheir pres- ent practices to candidly answer queries about this

| ong passed, | oopy by-way, in their careers' paths. M chael Kennedy,

M chael Stepanian, David Phillips, John Laveroni, Sandy Tatum GCeorge

Gl nmour, Kirk MKenzie, John Keker, Richard Harris, Linda Shostak

Lawr ence Klein, and Lloyd Crenna were patient, courte- ous, nore than
professional - and often delightful - in suffering the pester- ings of
my exuberance. Gary Arlington, Bob Beerbohm Stewart Brand, Paul
Krassner, Bud Plant, David Snith, Kathe Todd, Larry Todd, and Ron Turner
added color, depth, fla- vor, and spice to ny narrative. Don Donahue's
know edge - and his collection of underground comcs - was

i ndi spensable. R C. Harvey and Mark Koenig filled gaps in ny record

wi t hout making ne feel too nuch the fool. Stuart Dodds pulled a treasure
trove of files fromhis garage - and Carl Nolte and Carol Vernier

chi pped in valuable facts and recollections - concern- ing ONeill's
Chronicle years. Edward Samuel s hel ped orient nme am dst the whirl pool s,
reefs, and shoals 111
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of copyright law. Wndy Gordon was especially good-hearted and
bolstering in assisting ne to keep ny craft afloat as | tacked through
murky waters. Richard MIner fueled ne, not only with his enthusiasmfor
the Pirates and the tines - but with priceless naterial fromhis

coll ected papers. Bruce Chrislip, Sam Henderson, Lee Nordling, David
Scroggy, and Christopher Stoner graciously opened up ot her storage boxes
and menory banks. Peter Beren's enthusiasm made ne believe this book
coul d happen. Ml col m Wayte' s address book hel ped get ne started.

Ri chard Weber's exanpl e kept ne kicking on doors. M chael Lydon braced
me with doses of nuch-need- ed journalistic rigor. David Hoffman
delivered clutch insights - when he wasn't trying to get me to wite
nore about West Philly. Danny and Noah Levin, in their only plate
appearance, knocked it out of the park. Rebecca Bowen proofread her way
t hrough m sspel lings, sentence snarls, and punctuation abom nations that
woul d have driven | esser nortals over the brink. Tom Spurgeon's belief
in ny work, during his years as The Com cs journals managi ng editor,
enbol dened ny efforts. His help in getting this nan- uscript shaped and
formed was i mmense. Kim Thonpson scoured the gl obe to correct factua
errors only a polymath woul d have been concerned by in the first place.
Patri ck Rosenkranz and Eric Sack, historian and philanthropic art
collec- tor respectively, graciously contributed to the art section of
the book. And Gary Groth has been as courageous and supportive a
publisher as any witer could wish. It has been a privilege to work with
t hese people. 1've nade clear, | hope, how rmuch Adel e neans to ne; but |
want to say it again. Every day, | give thanks. 2:i
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fare drew upon those values - patriotismand puritani sm consunerism and
conformty - that the cultural revolution had called into question and
simulta- neously fed them back to a needi ng-to-be-reassured public,
bringing it 5750,000,000 a year. On the other side was the defendant.
The nal feasant. The willful violator of the injunction he, Judge

Wl | enberg, had granted and the Court of Appeal and Suprene Court had
sust ai ned. Whose career's trajectory, though tracking the direct
opposite of Disney's stratospheric ascent, was, in its commtnment to a
free-spirited, convention-defying, bluenose-shocking, |ight-
out-for-the-territory view of the personal and public good, just as
resolutely mythic-Anerican. In 1963, the San Franci sco Chronicle had
made Dan O Neill, a skinny, bespectacled, twenty-one-year-old college
dropout - five colleges by his own count - the youngest syndicated
cartooni st in American newspaper history.' Wthin a few nonths, his
strip, "Odd Bodkins," whose quirky hunor, philo- sophical joustings, and
positions on political and social issues would make it unlike anything
on a mai nstream com cs page before or since, was in forty papers,

i ncluding the Chicago Daily News, the Los Angeles Tinmes, and the
Washi ngt on Post; and he had been the subject of a feature article in
Newsweek and | auded as the voice of "the post-'Peanuts' generation."'
Wthin a few years after that, his provocations had caused al nost every
paper to drop himand the Chron to fire himfor a second, third or
fourth - accounts vary - and appar- ently final tine. O Neill had drawn
fromthis experience the | esson that what Anerica truly needed was the
destruction of Walt Disney. Taking this mssion upon hinmself, .,,,;""Is
rr-v - rte., .- L 4 L, ~ L N s AN e T tom L e

.~ _,. ' The source of this distinction is ONeill. However, since the
very first information he provided ne, that the day followng his birth,
on April 21, 1942, Hitler invaded Russia ('l showed up and fascism]l ost
the war") could be disproved through research requiring no nore than one
arm's reach across ny desk ("Early in the norning of June 22. 1941,
German forces struck across the border of the Soviet Union... Gerhard L.
Weinberg. AR lorld at Arms), | learned - and now warn all who press on
not to lean too heavily upon his allegations for support. He is a man
unhobbl ed by factual restraints when a touch of noon-dust will enliven
life's dance. He is a story-teller in its nost noble of manifestations,
relating to the world through re-worked |ines and renodel ed anecdot es,
nore devoted to achieving the nost affecting of tellings than the
exactly replicated, always |ess satisfying what-was. To quote his
attorney in the above proceeding, "You don't talk to Dan if what you're
interested in is some Kantean di scourse addressing the abstract nature
of truth. He's Irish.” It is sur- prising how often this explanation
uttered by others, surfaces to account for sonme quirk in O Neill and,
uttered by him characters within his work. That disclainmer expressed,
now |l et ne say that R C. Harvey, the estimable com c historian. who has
researched the subject, says, "The Youngest | could find was
nvenn°-three, twenty-four or twenty-five, so he mght be." ' At its
peak. O Neill says, "Odd Bodkins" was in 375 papers, whose conbi ned
circul ati on of 55,000,000 earned him S5000 a week. | have confirmation



it was in 75-t0-100. with a circulation of 20,000,000 - which still
isn't boiled potatoes - and he was earning not quite one-tenth that.
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of copyright law. Wndy Gordon was especially good-hearted and
bolstering in assisting ne to keep ny craft afloat as | tacked through
murky waters. Richard MIner fueled ne, not only with his enthusiasmfor
the Pirates and the tines - but with priceless naterial fromhis

coll ected papers. Bruce Chrislip, Sam Henderson, Lee Nordling, David
Scroggy, and Christopher Stoner graciously opened up ot her storage boxes
and menory banks. Peter Beren's enthusiasm made ne believe this book
coul d happen. Ml col m Wayte' s address book hel ped get ne started.

Ri chard Weber's exanpl e kept ne kicking on doors. M chael Lydon braced
me with doses of nuch-need- ed journalistic rigor. David Hoffman
delivered clutch insights - when he wasn't trying to get me to wite
nore about West Philly. Danny and Noah Levin, in their only plate
appearance, knocked it out of the park. Rebecca Bowen proofread her way
t hrough m sspel lings, sentence snarls, and punctuation abom nations that
woul d have driven | esser nortals over the brink. Tom Spurgeon's belief
in ny work, during his years as The Com cs journals managi ng editor,
enbol dened ny efforts. His help in getting this nan- uscript shaped and
formed was i mmense. Kim Thonpson scoured the gl obe to correct factua
errors only a polymath woul d have been concerned by in the first place.
Patri ck Rosenkranz and Eric Sack, historian and philanthropic art
collec- tor respectively, graciously contributed to the art section of
the book. And Gary Groth has been as courageous and supportive a
publisher as any witer could wish. It has been a privilege to work with
t hese people. 1've nade clear, | hope, how rmuch Adel e neans to ne; but |
want to say it again. Every day, | give thanks. 2:i4
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~ XNHW 11111MKS Thi s book coul d not have been written w thout the
cooperation of Dan O Neill. He gave openly and generously of his tine,
his past, his charm his scars, his vision, his trust. It has been ny
good fortune to have been permitted to recount his story. Simlarly,
this book could not have obtained what quality it nmanaged wi thout the
other Air Pirates. Shary Flenni ken, Gary Hall gren, Bobby London, and Ted
Ri chards freely shared recollections and reflections, anecdotes and

anal yses, infused with wit, intelligence, and inspiring personal style.
It was a delight to portray people who brought so much to the
portraying. | amequally grateful to the attorneys who represented Walt
Di sney Productions and the Air Pirates for open-heartedly taking tine
fromtheir pres- ent practices to candidly answer queries about this

| ong passed, | oopy by-way, in their careers' paths. M chael Kennedy,

M chael Stepanian, David Phillips, John Laveroni, Sandy Tatum GCeorge

Gl nmour, Kirk MKenzie, John Keker, Richard Harris, Linda Shostak

Lawr ence Klein, and Lloyd Crenna were patient, courte- ous, nore than
professional - and often delightful - in suffering the pester- ings of
my exuberance. Gary Arlington, Bob Beerbohm Stewart Brand, Paul
Krassner, Bud Plant, David Snith, Kathe Todd, Larry Todd, and Ron Turner
added color, depth, fla- vor, and spice to ny narrative. Don Donahue's
know edge - and his collection of underground comcs - was

i ndi spensable. R C. Harvey and Mark Koenig filled gaps in ny record

wi t hout making ne feel too nuch the fool. Stuart Dodds pulled a treasure
trove of files fromhis garage - and Carl Nolte and Carol Vernier

chi pped in valuable facts and recollections - concern- ing ONeill's
Chronicle years. Edward Samuel s hel ped orient nme am dst the whirl pool s,
reefs, and shoals 1113
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steadily expanding real m of wonders, has been stym ed by the part of it
that demands it glut itself on profits. (KimMasters, in Keys to the

Ki ngdom damingly sumrmons up the foll owi ng Ei sner quote: "W have no
obligation to nmake history... to nake art... to nake a statenent. To
make noney is our only objective.")"" These wonders may have been
[imted in scope, but they were true wonders, marvel ous and, on
occasion, inspiring; and if you remain in pursuit of wonders, who knows
where you may get to. If your pursuit is of profits, you get to banks,
to fancier boardroons, to showoons that sell yachts."' In one sense,
yeah, this squares with what seens to power this country. But in

anot her, one suspects (or hopes or wi shes) that while this drive (this
greed, it could be called, this hyena-avarice) is net with
"You-go-gal!"s, at the sanme time, there remains a |ingering, sublimna
shane, a repulsion, a wish of "There-nust- be-nore-than-this" that

wi t hhol ds the wi despread cel ebration of the Disney conpany that once
fell upon it, warmand constant, like Mani rain."" "' Ooops! News has
just reached nme that, in 1986, Eisner, slinmed down, stylishly clothed,
and voi ce coach-tutored, hosted Disney's return to Sunday night
television. Qoviously, this made little inpression on your |ocal
correspondent, but if his appearances inprinted thensel ves regal b’ upon
any of you, | amtaking nanes with which to correct nrv next edition. (I
m ght add, though, when | concluded the polling of ny nephews, "And what
do you think of Mchael Eisner?" they answered, "Wo's the?") "'This
policy has worked so well that, in 199", not counting any paper clips he
may have filched fromthe supply cabinet, Eisner brought hone

85' V00, 000. (In the interests of fairness and full disclosure, rnv

canpai gn advi ser, Robert the K, has pros ailed upon nh(! to reveal | did
not,) "' If you find yourself reacting, "Hey, that sounds good to ne,"
you may not he ny ideal reader. "' In the md-1990s, an ot herwi se

uni dentified New Mouse Liberation Front issued a new conic. Air Pirates,
ina "Special Pirate Edition." Denying am affiliation with the original
Air Pirates but claining inspiration from"the inportance and rarity of
[their] original defiant gesture," it reprinted the two Muuse stories
fromAir Pirates Fvrnies, along with a brief summary of the case. To
this "ges- ture," the New M.F added its own four-pager. That story opens
with Mckey dearly recogniza- ble, masked by no stubble behind a desk,
fum ng about "fucking Denobcrats" revising the tax code and the cost of
keeping "that old popsicle cryogenically prescr'ed. Wen his secretary.
Clarabell e Cow enters, he exposes hinself and denands she relieve his
stress by "chewing] on sonething besides your cud."” Wen a man who has
tattooed his likeness on his chest is hauled before him Mckey wields a
sword and clainms "my cut" for this infringenent. To conplai nts about
company trade policies and environnmental abuses, he responds, "I am

M ckey Mouse and | AMthe AVERICAN DREAM! It's sinple... | got mne..
FUCK YOU' " 1 N11
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t heir discrepancies could fund nucl ear submarines. The FBI, through a
sinister programno one had ever heard of, CO NTELPRO were bugging the
same folks' walls, tapping their phones, and infiltrating their
menbership with spies and provocateurs. Transm ssion towers expl oded and
banks incinerated. Planes were hijacked, one a week; and people fled to
Canada and Sweden, Cuba and Kat hmandu. Tinpothy Leary got ten years for
snmuggl i ng a coupl e ounces of pot across the border in his daughter's
underwear. The Wite Panthers' John Sinclair got the sane for giving two
joints to an undercover agent. H Rap Brown and Stokely Carm chael and
El dri dge C eaver and Angel a Davis and Torn Hayden and Abbi e Hof f man and
Jerry Rubin and Bobby Seal e and Afeni Shakur (Tupac's nother) and Reyes
Tijerina were on trial for, if not their lives, substan- tial portions
of them- and Mark Hanpton and Fred O ark were executed in their beds.
The U.S. military and | ocal |aw enforcenent agencies incarcerated
denonstrators by the football stadiumfull or clubbed or gunned them
down on canpus commons and sprayed the survivors with tear gas from
assault helicop- ters, while the current president, Richard N xon
vilified those | eft penned, bl eeding, weeping, as "bums," and a future
one, Ronald Reagan, |ed cheers for a greater "bloodbath." A cultural war
raged just as wildly as this political one. The dom nant ethos of the
country, which that had been ratcheted into place throughout the 1950s
and early '60s, was one of nuted consensus and polite conformty.
(Father, we were rem nded weekly in prime tinme, knows Best.) Loyalty

oat hs, school prayers, and pl edges of allegiance were nmandatory, if you
did not want to be spanked. The banni ng of Lade Charterley' Lover and
Tropic of Cancer (two percent of what were | ater judged the Best English
Language Novels of the century), Elvis Presley not being tel evised bel ow
the waist, Ozzie and Harriet sleeping in sepa- rate beds, and there not
being a bare nipple to be seen in Hollywood (or a pubic hair in Playboy)
made perfect sense; to believe otherwi se was to enter upon a path at
whose end madness lay. It was the heyday of well-rounded, well-adjust-
ed, crewcut fraternity boys in penny |loafers and crisply-pressed
khakis, and vir- ginal, every-hair-in-place sorority girls in saddle
shoes and canel's hair coats, pairing off with mirror-inage, suburban
nei ghbors, in mrror-imge suburban nei ghborhoods, to achi eve two-car,
two-point-five-kid-centered famlial stability and comunity admiration.
Fi nanci al security was the aimand deviance to be crushed |ike Japanese
beetl es on the roses. The new nation cane w | d-haired, hare-footed,
costuned as frontiersmen and buccaneers, Renai ssance princesses and
fairy sprites. It cavorted in the nude. It replaced keg parti es,
backyard barbecues. and the cocktail hour with marijua- na, LSD,

nmet hedri ne, |aughi ng gas, nescaline, magi ¢ nushroons, opium STP, and
anything it could find in the medicine cabinet. It had its own
bone-jarring, head-rattling music, augnented by |ight shows that rew red
any senses the nusic and drugs had mssed. It had its own sacred texts -
The | ('ping, Black El k Speaks - never before seen in any Sunday school
in Scarsdale or New Trier; its own dietary nusts (who had ever before
even contenpl ated wapping their
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tongue around tofu?); its own "far out," "mind-blow ng," "nellow
| anguage. "Cone together," it sang. Pick up the "good vibrations."
"Wear," it pains nme to renmenber, "flowers in your hair." It lived on

over 2000 rural comunes and it operated over 5000 cheese-selling,
baguette-vendi ng, taxi-driving urban collec- tives. And it took to sex
like it was grabbing MM s from a bowl . Each of these dislodgnents was
met by the prevailing-standards bearers as if not only the country was
at stake but all of western civilization. Resistance was a nust - or
lions would be feeding on Billy G ahamat half-tine of the Rose Bow
while the rest of us burned. The young people at the center of this
strug- gle were either one of the noblest, nobst courageous, nost norally
conm tted generations in our nation's history, clear-sighted harbingers
of a new civilization that would, in the judgnment of one social analyst
(Theodore Roszak), save us from"the final consolidation of a
technocratic totalitarianisnt and bring about, in that of another
(Charles Reich), "a higher reason, a nore hunan community, and a new and
liberated individual... a renewed relationship of man to hinself, to
other men, to society, to nature and to the land"; or they were a pack
of unkenpt, foul-snelling, disruptive, obscene, vicious, self-indul gent,
spoi l ed brats who needed to be taught the nost serious of |essons (A
Majority of Everybody Else). "For the first time since 1776," Harrison
E. Salisbury, editor of the Op-Ed page of the New York Tines,

sunmari zed, "the true and authentic voice of revo- lution was raised in
the U S. A" Before this voice was stilled, our society would be
transformed. And one of the nost inflammatory incitenents within this
revolt would be a com c book
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NE23ETETTET, " TTTIN. J111 VO CE HF |1 EVU _UTI UN RAI SELI On February 15,
2001, a three-judge panel of the United States Court of Appeals for the
Ninth Gircuit unaninously affirmed a | ower court's decision to deny the
toy manufacturer Mattel, Inc.'s notion for an injunction to prevent the
phot ogr apher Tom Forsythe fromfulfilling his artistic vision through
the placenent of its Barbie dolls in sexually explicit positions in
order "to critique the materialistic and gender-oppressive val ues" he
believed they represented. Bob Dyl an had been right. The tines, they
were a-changing. But this one had taken over thirty years. In the first
days of the 1970s, Anerica had seened ready to tear itself apart. The
snoke frominner-city riots still seared nostrils and stung eyes. The
tears shed at the funerals of JFK and Mal col mand Martin and Bobby had
not dried. The heady, bonding optinmsmthat the early gains of the civil
ri ghts novenent had inspired had been corroded by unfulfilled prom ses
and unrealized dreans into rage and threats and plans to bl ow up the
Statue of Liberty. The expandi ng war in southeast Asia was a neat

gri nder, shredding connections and civilities, splattering the walls
with the blood of parents set against children, hard-hats agai nst
freaks, hawks against doves. It was a tinme for the well-considered
fire-bonbing of judges' hones and liquor-fueled vigilante raids on
communes. For arned assaults on courthouses and vandal i zi ng of
alternative newspapers. The anbush of policenen on patrol and the
brutalizing of hippies passing through town. Deans' offices were trashed
by Phi Beta Kappa undergraduates and RO'I' C buil dings and Def ense
Department research facilities bonbed by doctoral candi dates taking a
break fromtheir dissertations. Selective Service offices were at the
mercy of bands of maraudi ng nuns. The I RS was scrutinizing the accounts
of leftist groups as if
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| DED | RRTES AND THEM USE Di sneys War Against the Counterculture nu
[[VINIDED | RRTES AND THEM USE Di sneys War Agai nst the Counterculture nu
[[VIN



Tabl e Content Page 1

IOF CONFENI .~ IN IH111111ClIIIN. The Voice of Revol ution Rai sed
........................ 001 i [11111)11 H N. Fascism Lost the War
................................ [ Ji | 111111111 WI. San Franci sco

Loves LunaticCs ........... ... I THI~J il PEIHITIIHL.
Bad Taste Would Be Blood Dripping ................... UG Li 11HPITH ITTTH
VWhat |f W Dropped More Pianos ..................... Pil lillHPILTITL [1IV('
A Lifestyle of Their Om ..... ... ... ... .. ... ... ... ..... Ohi ~1IIi 1i11111
1111 t I X, For Every Little Head, A Cap of Mckey Muwuse ............ [
11HPI IH SIVIN. Stanmp Qut the Seditious jj~~ and Heretical; Encourage
Literature and Genius ................. UGi IINHPITH[HI. Enter the

Bi g, Fucking, Sick Machine ................... 091 r iUHPII HINT. Part
of the Reason Ws To Be Wse Asses ................. K 1111/01111 | IN:
Kiss This Underground Stuff Good-Bye ................... [1i1 11HP 1111 |
IV[ N ABig, Hairy Freak on Acid ............ .. ... ... ...... 1111

[[ITTTPITTL ITWIVI: Wiile CJ. Masturbated 17 with the Towel Rack
...................................... [2Z 1T2ITTPIINTITITHITIN You Just

Don't Go Of Shooting Fish ................. Pl TilTIPEITH [ITTTHTIN.
Qutrageous, |nappropriate, Incredible, IN Preposterous, and Wt hout
Merit ... IN 1111112) 1122 111 11l N.' Once You

Say You've Copied Directly, j~ You' ve Got a Problem
..................................... 191 i11H01111 t I X IH N. My Chance
to be Sued For a MIlion Dollars and jailed
................................ 301 r LITIPEITT LIMINITIN By Now You

Shoul d Have Figured Qut He's Irish ....... r d11PI 111 lii N They Can't
Hang Everyone ......................... Al rdrl i1IHPI111 6t 11l N This
Was Not Weird Al ... ... .. Gd,r, rl 111101IH WNI V.
"loo Much Fun ... ... ... . . . . . .. . Gill]1 INMMIILIIIIM
.................................................. G~G rl1li VKN IW

0 T T T 1 G i i 611
L GHI L PL LV e ihil ~I

~~L E N X e I hi



Back Cover Page 1

They fought the Muse and the Mouse won... but at what price victory?
The first conprehensive book about the nost cel ebrated and ni sunder -
stood First Anendnent controversy of the late 2011, Century, The Pirate
and the Mouse: Disney's Vlar Against the Counterculture chronicles the
ground breaking litigation between the Disney entertainnment enpire and a
group of rag-tag underground cartoonists who called thenselves the Air
Pirates. In the late 1960s, the Walt Di sney Conpany dom nated the pop
culture | andscape. A group of talented underground com x cartoonists
decided that the culture's salvation required the destruction of Walt

Di sney; to that end, they proceeded to publish a series of

qguasi - por nogr aphic, satirical comc books starring the conmpany's npst
famous characters. Disney sued, and the resulting litigation marked
forever the significant and inpassabl e boundaries that divide two
different, conpeting visions of America. Illustrated with extrenely rare
exanpl es of the Air Pirates' satirical takes m 1licl:e~" Mouse, et al.,
Bob Levin's heartbreaking trip through an amazing tinme and place in
XU-IMrecent U S. history delves into the outsized personalities,

di ssects the legal issues, and critically confronts the works of art at
the heart of the fabled rlir Pirates controversy. "The definitive
history of this wonder- ful, nmad (and, | believe, significant) episode
in Anercan popul ar culture.” - Richard MIner, Senior Editor at Natura
H story magazi ne FANTAGRAPHICS : « o
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During a tinme of unprecedented political and social upheaval in U S

hi story, one of the fiercest battles was ignited by a com ¢ book. Such
is the legacy of the Air Pirates, a group of underground cartoonists who
brought upon thenselves the full wath of the D sney entertai nnment
enpire at the apex of its cultural influence. In 1963, the San Franci sco
Chronicle made 21-year-old Dan O Neill the youngest syndi cated
cartooni st in American newspaper history. As O Neill delved deeper into
the energing counterculture, his strip Odd Bodki ns becane nore and nore
provocative, until the Chronicle let himgo. The |esson that O Neill
drew from the experience? That what Anerica needed nost was the
destruction of WaAlt Disney. O Neill assenbled a band of rogue
cartoonists, called the Air Pirates after a group of villains who had
bedevil ed M ckey Muse in his syndicated newspaper strip. They |ived
conmunal Iy in a San Franci sco ware- house owned by Francis Ford Coppol a
and put out a com c book, Ar Pirates Funnies, which featured Di sney
characters participating in very un-Disneylike behavior. This provoked a
manmot h | awsuit for copy- right and trademark infringenment, D sney
represented by one of San Francisco's top corporate law firns and the
Pirates by the cream of the counterculture bar. The litigation raged for
10 years, fromthe trial court to the U S. Suprene Court and back again
- changing lives, setting | egal precedent, and neking cl ear the bound-
aries in a still-going cultural war. The novelist and essayist Bob Levin
recounts this rollicking saga with hunor, wit, intelligence, and skill,
bringing alive the tines, the issues, the absurdities, the
personalities, the changes wought within themand us all. Dan O Nei l

at the AX alt Di,, v audio,, 19°9. I'"h,o, k In, Al
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